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O06 o630pe TUNOBLIX Criy4yaeB
KOH(pNIMKTa UHTEepPeCcoB Ha
rocygapcTtBeHHOU cnyxo6e Poccunckou
Penepaumm n nopsgke ux
yperyrnmpoBaHus

MpuHaTo

MwuHucTepcTBOM Tpyaa n coumansHoro passutns Poccuinckon egepauunn
15 okta6psa 2012 roga

Bo ucnonHenune pewenna Pykosogutens AgmuHncTtpauum lNpesmageHta Poccunckon
depepauunn, npeacenatens npesvanyma Coseta npu NpesnaeHte Poccumnckon
depnepauum no npotmeogencTanto koppynuum C.b. MBaHosa MunTpya Poccun
HanpasnseT 0630p TUNOBLIX Cly4YaeB KOHMMMKTA MUHTEPECOB Ha rocy4apCTBEHHON
cnyx6e Poccuinckon ®egepaumm 1 nopsgka ux yperynuposanus (ganee - O63op).
B uensax obecnevyeHns egmMHOro noaxoaa K yperynmpoBaHUo KOH(PNNKTa MHTepecoB
denepanbHbIM rocygapCTBEHHbIM OpraHamMm Heobxo4MMOo C y4eTOM cneungukn nx
AeATenbHOCTN NoAroToBUTL Ha ocHoBe O6G30pa COOTBETCTBYHOLLNE NAMATKM
rocyfapCTBeHHbIM CriyXaLlmm.

MuHTpyay Poccun nopyy4yeHo NpoBECTU MOHUTOPUHT pa3paboTkn dheaepanbHbIMK
rocyfapCTBEHHbIMW OpraHaMu yKkasaHHbIX MaMATOK, O pe3ynbTartax KoToporo
AonoxuTtb B npesngmym Coseta npu MNpesngeHTte Poccuiickon ®epgepaumm no
NPOTMBOOENCTBUIO KOPPYMNLMN.

YuntbiBas n3noxeHHoe, NpoLLy npeactaBuTb MHGOPMaLUUIO O NpoaenaHHon paboTe
B CpoK A0 21 gekabpsa 2012 roga, B TOM YMCe Ha 3NEKTPOHHYHO NOYTYy
KazminAS@rosminzdrav.ru.

M.A.TOMUIWH

MpunoxeHune ot 15 okTsa6psa 2012 roga Ne 18-2/10/1-2088

.0O630p TMNOBbLIX CUTyaLUN KOH(PNIMKTA MHTEPECOB Ha rocyAapCTBEHHOM

cnyx6e Poccunckoun Pepgepaumm n nopsiaka ux yperynmpoBaHusi

.BBegeHune
. B cootBeTcTBMM Cc yacTbio 1 cTtaTbn 10 egepanbHoro 3akoHa ot 25 aekabpsa 2008

r. N 273-93 "O npotuBogenctaumn koppynumun" (ganee - degepanbHbin 3akoH N 273-
®3) nog KOHMPNNKTOM MHTEPECOB MOHMMAETCSH CUTYaUNs, MPU KOTOPOW NMYHas
3auHTEpPeCcoOBaHHOCTL (NpAMas NN KOCBEHHas) rocy4apCTBEHHOIO UNu
MYHULMNANbLHOrO CRy>allero BAUSET U MOXET NOBMNUATbL Ha Haanexatiee
NCNONHEHNE M OOIMKHOCTHbIX (CnyxebHblX) 06583aHHOCTEN M NPpWY KOTOPOW
BO3HUKAET UMM MOXET BO3HUKHYTb NPOTUBOPEYME Mexay NMYHON
3aUHTEPECOBaHHOCTbIO FOCY4AaPCTBEHHOIO MM MyHULUNANBHOMO CryXallero 1
npaBamMu 1 3aKOHHbIMU MHTEpPECcaMU rpaxgaH, opraHmsauun, obuectea unm
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rocygapcTtea, cnocobHoe NpMBECTM K NPUYMHEHWUIO Bpeaa NpaBam 1 3aKOHHbIM
MHTepecaMm rpaxgaH, opraHmsaunin, obLiecTsa unm rocyaapcraa.

CornacHo yactu 1 ctatbn 19 ®egepanbHoro 3akoHa ot 27 utons 2004 r. N 79-&3 "O
rocyaapcTBeHHOW rpaxgaHckon cnyxbe Poccunckon ®egepaumn” (qanee -
®epnepanbHblvi 3akoH N 79-O3) KOHGMKT MHTEpPeCcoB nNpeacTaBnaeT cobou
CUTyaLmto, Npy KOTOPOMW NNYHasi 3aMHTEPECOBAHHOCTb rOCYy4apCTBEHHOIO
rpaxgaHckoro crnyxawero Poccurickon ®efepaumm (ganee - rpakgaHcKnn
CRy>KaLLWin) BNMSIET NN MOXET MOBMUATb Ha OOBEKTMBHOE NCMOSTHEHNE UM
AOMKHOCTHBIX 06513aHHOCTEN U NPY KOTOPOW BO3HUKAET UM MOXXET BO3HUKHYTb
npoTnBOpeYMEe Mexay JIMYHON 3anHTepPeCcOBaHHOCTLIO MPaX4aHCKOro CrnyXatlero un
3aKOHHbLIMM MHTEpecamMu rpaxkgaH, opraHmsaummn, obwecTtsa, cydbekta Poccumnckonm
depnepauyunm nnn Poccumnckon denepaumm, CnocobHOE NPMBECTU K MPUYUHEHUIO
Bpeda 3TMM 3aKOHHbIM MHTEpecaMm rpaxaaH, opraHnsauum, obuiecTtsa, cybbekta
Poccunckon degepaumm nnmn Poccunckon denepauumn.

Mpn aTOM, B COOTBETCTBUM C YacTbio 3 0O603HAYEHHON CTaTbu NOA NINYHOM
3aMHTEPECOBAHHOCTBIO MPaXK4aHCKOro Criy>Kallero, Kotopasi BNMSET Uin MOXET
MOBMMATb HAa OOBEKTMBHOE MCMOMHEHME UM AOMKHOCTHBIX 06s13aHHOCTEN,
NOHNUMAaETCHA BO3MOXHOCTb MOSTy4YEHUS TPaX4aHCKMM CryXKaLumM nNpyv UCNOSTHEHUN
AOIMKHOCTHBIX 06513aHHOCTEN [OXOA0B (HEOCHOBATENbHOIrO oboralleHnst) B
AeHeXHOoM nMbo HaTypanbHoM hopme, 4OXOO0B B BUAE MaTepuanbHOW Bbiroabl
HenocpeaCTBEHHO A5 rPaXX4aHCKOro Crnyawlero, YreHoB ero CemMbu unu nuu,
yKa3aHHbIX B nyHkTe 5 vyactn 1 ctatbh 16 PegepanbHoro 3akoHa N 79-93 <1>, a
TaKkKe Ansa rpaxkgaH unm opraHm3aumin, ¢ KOTOpbIMU rPpaXXaaHCKUI CRyXallmin CBA3aH
PMHaAHCOBbLIMW NI MHBIMK 06s3aTENLCTBAMU.

<1> Pogutenu, cynpyru, getu, 6patbs, CECTPbI, @ Takke GpaTbs, CECTpbI, poanuTenm
N 0EeTn Cynpyros, Cynpyru geTen.

CnepgyeT Takke yunTbiBaTh, YTO JIMYHASA 3aUHTEPECOBAHHOCTb rOCy4apCTBEHHOIO
CNnyXaLlero MoXeT BO3HMKaTb 1 B TEX Cryvadax, Korga Bbirogy nonyyatoT unv moryT
NONYYUTb UHbIE NULA, HAaNpUMep, OpY3bs rOCYy4apCTBEHHOrO ClyXallero, ero
pOACTBEHHMKOB. B CBA3M € YeM B HacTosLweM ob3ope Anst onpeaenenns Kkpyra nuu,
C BbIrOZ0M KOTOPbIX MOXET ObITb CBSI3aHa NMYHAsA 3anHTEPEeCOBaHHOCTb
rocy4apCTBEHHOrO Cryallero, UCNosib3yeTcsa TEPMUH "POLACTBEHHUKM U/UNN UHbIE
nnua, ¢ KOTOPbIMK CBSAI3aHa NMYHAsA 3anHTEPECOBAHHOCTL rOCY4apCTBEHHOIO
cnyxauero".

Moa ykasaHHble onpeaeneHnsa KOHMNNKTa MHTEPECOB NonagaeT MHOXECTBO
KOHKPETHbIX CUTYaUnin, B KOTOPbIX FOCYAAPCTBEHHbIN Cy>XaLlMi MOXET oKa3aTbCA B
npoLecce UCNONMHEHNSA OOMKHOCTHLIX 0653aHHOCTEN. YunTbiBas pasHoobpasune
YaCTHbIX MHTEPECOB rOCY4apCTBEHHbIX CIyXallnX, COCTaBUTb UCHEPNbIBAKOLLNIA
nepeyvyeHb Taknmx CUTyaLun He NpeacTaBnsieTca BO3MOXHbIM. TeM He MeHee, MOXXHO
BblAENUTb pAS KIoYeBbIX "obnacten perynmpoBaHus”, B KOTOPbIX BO3HUKHOBEHWE
KOH(PNMKTa NHTEPECOB ABNSAETCA Hanbonee BEPOSATHLIM:

BbIMOMHEHNE OTAENbHbIX YHKLUMA rOCYAapCTBEHHOIO YrpaBreHnsa B OTHOLLEHUMN
POACTBEHHMKOB W/UNN NHbIX NUL, C KOTOPbIMU CBA3aHa NYHas
3aMHTEPECOBAHHOCTb FOCYAAaPCTBEHHOMO CryXXalLlero;

BbIMOSIHEHNE UHOWN OniadnBaemMon paboThbl;

BnageHue ueHHbiMn Bymaramm, 6aHKOBCKMMM BKIagamu;

nonyyYyeHne NogapkoB U YCIyr;

NMYyLLIECTBEHHbIE 0BA3aTenbCTBa U cynebHble pa3bupaTtenscTsa;

B3anmogencTane ¢ bbiBwnM paboTtogaTtenem n TpyaoycTpoUCTBO nocrne
YBOSIbHEHUS C TOCYAapCTBEHHOM CNYX0ObI;

SIBHOE HapyLUeHNe YyCTaHOBMEHHbIX 3anpeToB (HanpumMmep, UCNonb3oBaHne
cny>xebHon nHpopmaumm, NonyvyeHne Harpag, NoYEeTHbIX U CheumanbHbIX 3BaHUI
(3a MCKMOYEeHNEM Hay4HbIX) OT MHOCTPaHHbIX rOCYAapCTB U Ap.).
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B HacTodwwem 0630pe paccmaTpmBalOTCA TUMOBbIE CUTYaLMKN KOHMMKTa MHTEPECOB
ANSA KaX40W U3 yKkasaHHbIX "obracten perynmpoBaHns": NpUBOANTCA onucaHue
TUMNOBOW CUTyaLMM N PEKOMEHOALMN, KaK AN roCyAapCTBEHHbIX CRyXallnX, Tak 1
ANa NpefcTaBUTENA HAHUMAaTENSA NO NPeA0TBPALLEHNIO N YPEryNMPOBaHUIO
KOH(bNMKTa MHTEpecoB. B oTAenbHbIX criyvasix NPUBOAUTCSA KOMMEHTapUH,
NMOSACHAIOLLNIN, NOYEMY Ta NN UHASA CUTyauus SBNAETCA KOHSIMKTOM MHTEPECOB,
cogepalmm KOHKpPeTHbIE NpUMEpPbl TUMOBOW CUTYaLUN Unv OpYryto NONE3Hyo
MHdOpMaLNIO.

Kpome Toro, npu onpegenexHmm cogepxaHna pyHKUNn rocygapcTBEHHOro
yrnpaBneHnsa y4nTbiBanoch criegytoulee.

YacTtbto 4 ctatbn 1 ®egepanbHoro 3akoHa N 273-P3 ycTaHOBMEHO, YTO YHKLUMN
rocy4apCTBEHHOro, MyHULMNANbHOro (a4AMUHUCTPATMBHOIO) ynpaBeHus
opraHu3aumen npeactasnstoT cobor NOMHOMOYNSA FOCYAAaPCTBEHHOMO UMK
MYHULMNANbHOMO CryXawlero npuHMMmaTb oba3aTenbHble ANs UCNONHEHNS peLLEeHNs
Nno KaapoBbIM, OPraHN3aLMOHHO-TEXHUYECKUM, (PUHAHCOBLIM, MaTepuarbHO-
TEXHUYECKUM UMM UHBIM BONPOCaM B OTHOLLEHMW JAHHOW OpraHu3aumm, B TOM Yucre
pelleHns, CBA3aHHbIe C Bblaa4ven paspeLleHni (NTMLEH3Nn) Ha OCyLLeCTBIEeHNe
onpeneneHHoro Buaa AestenbHOCTU U (MNK) OTAENbHbIX 4ENCTBUA JaHHON
opraHusaumen, NMbo roToBUTb NPOEKTbI TAKUX PELLEHWUNA.

[na uenen HacTosiwero o63opa ocyLiecTBneHne "OyHKLNA rocygapCTBEHHOIO
ynpaeneHunsa" npegnonaraeT, B TOM YACHE:

pasMeLleHne 3aKa3oB Ha NOCTaBKy TOBAPOB, BbIMOMHEHNE paboT 1 oKka3aHue ycnyr
AN rocygapCTBEHHbIX HYXXA, B TOM YMCe y4acTue B paboTe KOMUCCUM Mo
pasMeLLEHMIO 3aKa30B;

OCYLLECTBIEHNE FOCYAAPCTBEHHOIO HaA30pa N KOHTPONS;

noaroTOBKY U NPUHATUE PELLEHNA O pacnpeaeneHnmn BoaKETHbIX aCCUrHOBaHWUN,
cybemani, MexobroopKeTHbIX TpaHCEPTOB, a TakkKe OrpaHMYEeHHbIX PecypcoB (KBOT,
3eMefbHbIX Y4acTKOB U T.M.);

opraHu3aumio Npoaaxu nNpMBaTM3MpPyeMoro rocyapCTBEHHOIO UMYLLIECTBA, MHOIO
MMYyLLIECTBA, a Takke npaBa Ha 3aknto4eHne JOroBOpOB apeHdbl 3eMerbHbIX
Yy4acTKOB, HAXOASALWMNXCA B rocyAapCTBEHHON COOCTBEHHOCTY;

NoAroTOBKY U NPUHATUE PELLEHNA O BO3BPATE UMK 3a4eTe U3NULLHE YNNavyeHHbIX
U U3NULLIHE B3bICKAHHbIX CyMM Harnoros 1 c6opoB, a Takke NneHen n Wwrpados;
NnoaroTOBKY U NPUHATUE peLleHnin 06 OTCpoYke ynnaTtbl Hanoros 1 c6opos;
NUUEH3NPOBaHNE OTAENbHbIX BUAOB AEATENBbHOCTU, BblAaya pa3peLleHnin Ha
OoTAenbHble BUAbI paboT 1 UHblE OENCTBUS;

npoBeAeHne rocyJapCTBEHHOM 3KCNepPTU3bl U Bblaava 3aknio4eHni;

BO3OyXXaeHne n paccMoTpeHne aen 06 agMMHUCTPaTUBHBIX NPaBOHAPYLUEHNUSAX,
npoBeAeHne agMUHUCTPaTMBHOIO paccrieoBaHnS;

. NPOBEeHNe paccrnegoBaHuii NPUYMH BO3HUKHOBEHNS Ype3BblYaliiHbIX CUTyaLmi

NPUPOSHOro U TEXHOrEHHOro XapakTepa, aBapuin, HeCYaCTHbIX Cry4aeB Ha
Npon3BoACTBE, MHPEKLUMNOHHBIX U MACCOBbIX HEMH(PEKLMOHHbIX 3aboneBaHui
NIOAEN, XNBOTHBIX M pacTEHUN, MPUYNHEHUS Bpeda OKpyXatlLlen cpeae,
UMYLLECTBY rpaxkaaH u ropnanyecknx nuu, rocygapCTBEHHOMY U MyHULMNANTbHOMY
UMYLLECTBY;

npeacTaBsneHne B cyaebHbIx opraHax npaB M 3aKOHHbIX MHTepecoB Poccuiickon
depnepaumm, cybbekToB Poccunckon ®egepaunu;

y4yacTue rocygapCTBEHHOIO CryXallero B OCyLLECTBIEHNUM OonepaTUBHO-PO3bICKHON
AEeATeNbHOCTU, a TaKkKe AeATeNbHOCTU, CBA3aHHOW C NpeaBapuUTeSibHbIM
crneacTBMeM U JO3HaHWEM MO YroNnoBHLIM AeraMm.

HeobxoanmMo OTMETUTb, YTO B LeNsiX YCTaHOBMEHUSA €QMHOM CUCTEMBI 3arnpeTos,
OorpaHMYeHnn n Jo3BOMNEHMI, obecneunBatoLnX NpeaynpexaeHne Koppynumm B
rocyfapCTBEHHOM cekTope, NpUHAT deaepanbHbI 3akoH oT 25 aekabpsa 2008 r. N
280-d3 "O BHECEHUM M3MEHEHUI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccumnckom
denepauum B cBs3u ¢ patudumkaumnen KouseHumm Oprannsaumm O6beanHeHHbIX
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Hauwni npoTtus koppynuumn ot 31 oktabps 2003 roga n KoHBeHLMn 06 yronosHowm
OTBETCTBEHHOCTM 3a Koppynuuto oT 27 sHeapsa 1999 roga v NpuHATUEM
®epneparnbHoro 3akoHa "O NpoTMBOAENCTBUM KOpPYNuuKn®, B COOTBETCTBUN C
KOTOPbIM OrpaHnUYeHns, 3anpeThbl 1 06513aHHOCTN, YCTaHOBMNEHHblE PefepanbHbiM
3akoHoM N 273-®3 u ctatbsamu 17, 18 n 20 ®epepanvHoro 3akoHa N 79-93,
pPacnpoCTPaHSTCA Ha UHblE BUAObI FOCY4apCTBEHHOM CIyX0ObI.

C npunaTtnem degepanbHoro 3akoHa oT 21 Hos6ps 2011 r. N 329-03 "O BHeceHumn
N3MEHEHU B OTAENbHbIE 3aKoHoAaTeNbHble akTbl Poccuinckon ®enepaumm B CBA3M
C COBEpLUEHCTBOBAHNEM rOCYAapCTBEHHOrO ynpaBneHus B obnactu
NPOTMBOAENCTBUNA KOPPYNUUKN" OrpaHnYeHunst, 3anpeTbl 1 0693aHHOCTH,
YCTaHOBJEHHbIE NS rOCYAAapPCTBEHHbIX CYyXallnX, pacnpoCTpaHeHbl Ha
paboOTHUKOB, 3aMeLLaLLMX OOIMKHOCTU B rOCy4apCTBEHHbLIX KOprnopaumsx,
lMeHcuoHHoM choHae Poccurckon ®egepaumm, PoHae coumanbHOro CTpaxoBaHms
Poccunckon ®egepaumm, degepansHoM hoHae ob6s3aTenbHOro MeANLMHCKOro
CTpaxoBaHUS, UHbIX OpraHM3aumsx, co3gaBsaemblix Poccuiickon ®epepaumen Ha
OCHOBaHuM heaeparnbHbIX 3aKOHOB, OTAESbHbIE JOMKHOCTM Ha OCHOBaHUN
TPYy4oBOro 4OroBopa B opraHu3aumsix, co3gaBaemMblx 44 BbINOMHEHUS 3a4ady,
NOCTaBfIEHHbIX Nepes heaeparbHbIMU FOCY4apCTBEHHBIMU OpraHaMmu.

B cBs13M C BbILLEN3NOXEHHBIM NPEeACTaBNAETCs, YTO B OCHOBE OpraHun3auun padoThl
Mo yperynupoBaHuio KOH(INKTA MHTEPECOB Ha roCyAapCTBEHHON CryKbe nexuT
obecneveHne NCNOMHEHMS TOCYAapPCTBEHHBbIMI CriyXalmmmn ob6sa3aHHoCTEN,
npeaycMOTpeHHbIX cTaTben 11 ®egepansHoro 3akoHa N 273-03.

B yacTtHocTn, yacteto 2 ctatbn 11 ®egepanbHoro 3akoHa N 273-d3 yctaHoBneHa
00513aHHOCTb rOCy4apCTBEHHOIO CryXKaLlero B NMCbMEHHOW hopme yBEAOMUTb
CBOEro HENoCpeacTBEHHOIrO HavyarnbHUKa O BO3MOXHOCTU BO3HUKHOBEHMS
KOH(PNMKTa NHTEPECOB.

Mpynyem, HeNPUHATNE TOCYAAPCTBEHHbLIM CIy)XXaLLUM, SBASHOWMMCA CTOPOHOM
KOH(PNMKTa MHTEPECOB, Mep MO NPeaoTBPaLLEHMIO NI YPETYITIMPOBAHUIO KOHMMNKTA
NHTEPEeCOoB ABNSETCS NpaBoHapyLeHNeM, BNeKyLUM YBOSIbHEHNE
rocy4apCTBEHHOrO CNyXallero ¢ rocyaapCTBEHHON Cry0bl. BbissicHeHne
06CTOATENBCTB HENPUHATUS TOCYAAPCTBEHHbIM CY>KaLLMM Mep MNo
NpeaoTBPALLEHNIO U YPETYNTIMPOBAHUIO KOHANMKTA MHTEPECOB AOSKHO
OCYLLECTBNATLCS B paMKax He cry>kebHOoM NpoBEpPKM, a NPOBEPKN, NPOBOANMOM
nogpasgeneHnem KagpoBou cnyxbbl No NpomnakTnke KOPPYNUMOHHBIX U MHbIX
npaBoOHapyLUEHUN.

MpumeHeHne mep No NpeaoTBPALLEHNIO KOH(PNNKTA MUHTEPECOB MOXET
OCYLLECTBMATLCS MO MHMUMATUBE FOCYAAPCTBEHHOMO Cry>KaLlero U He CBsA3blBaTbCS
C ero 0683aHHOCTAMU, YCTaHOBIEHHBIMWN 3aKOHO4ATENTbCTBOM O roCyapCTBEHHOM
cnyxbe n npoTneBogencTemMn koppynuun. Hanpumep, obpatleHne rocygapCcTBeHHOro
Cnyxaltlero ¢ xogatanctsoMm 06 yCTaHOBNEHUN COOTBETCTBYIOLLLEN KOMUCCUEN,
NMETCA N Unn ByayT N UMETbCA B KOHKPETHOW CNOXMBLUENCS UM BO3MOXXHON
CUTyaumn NPpU3HaKM HapyLLeHns UM TpeboBaHUn 06 yperynmpoBaHMmM KOHQNMKTa
NHTEPECOB.

MpenoTBpalleHne unu yperynmpoBaHme KOHOMNKTa MHTEPECOB MOXET COCTOSIThL B
N3MEHEHNN AOSMKHOCTHOMO UIK Cry>XeBHOro NOMOXEHUS FOCYAAPCTBEHHOIO UMK
MYHMLMNANbHOrO CRy>KaLlero, SBfstLLEerocs CTOPOHOM KOHMPNKTa MHTEPECOB,
BMMOTb 4O €ro OTCTPaHEeHUS OT UCMOMNHEHUS OOMMKHOCTHbIX (CryXebHbIX)
06513aHHOCTEN B yCTAHOBMEHHOM nopsigke, U (Mnu) B 0OTKase ero OT BbIroAbl,
SABUBLLENCS NPUYNHON BO3HUKHOBEHUSA KOH(PNIMKTOB MHTEPECOB.

MpeactaBuTento HaHMMaTeNs Hapsiay € U3MEHEHMEM OMKHOCTHOIo MUnn
CNyXebHOro NONOXeHUs rpaXxgaHCKoro crnyxatiero Heob6xoammo:

MCNoNb30BaTb MEXaHN3M MPOBEPOK, NPeayCMOTPEHHbIN [TonoxeHnem o Nnposepke
AOCTOBEPHOCTM U MNOMHOTLI CBEAEHWI, NPEACTaBNAEMbIX rpaXgaHamu,
npeTeHayLWMMN Ha 3aMeLLeHe JOIMKHOCTeN doefepanbHOM rocyaapCTBEHHON
cnyx0bl, N heaepanbHbIMU FOCYAAPCTBEHHBIMU CAYXaLLUMMK, 1 cobniogeHus
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dhegepanbHbIMU rocy4apCTBEHHbIMU CryXawummn TpeboBaHun K cnyxebHomy
noBeAeHuto, yTeepxaeHHbIM Ykasom NpesnaeHta Poccuinckon Pegepauum ot 21
ceHTa6psa 2009 r. N 1065 (npy HanMMynMM OCHOBaHUS, yCTaHOBNEHHOro nyHkTom 10).
B aToun cBA3n Heob6XxoaANMMO yunTbiBaTb, YTO cTaTben 59.3 ®enepanbHoro 3akoHa N
79-d3 ycTaHOBNEH cneunanbHbIN NOPSAOK NPUMEHEHWS B3bICKaHMI 3a
KOPPYMNUUWOHHbIE NpaBOHApYyLUEHUS;

aKTMBHee npuvBriekaTb COOTBETCTBYOLLME KOMUCCUW ANS BbIpaboTkn Mep no
npeaoTBpaLLEeHMIO KOHPNNKTa MHTepecoB. B yacTHOCTH, B TEX cUTyauusax, Korga
TpebyeTcsa OCyLLEeCTBUTb OLIEHKY AEWCTBUIN roCyAapCTBEHHOMO Cry>aLlero,
YCTaHOBUTb Hanuyne unu oTcyTcTeue nosy4aemMon UM Bbirogbl, a Takke
OCYLLEeCTBUTb NpouiakTuyeckoe Bo3gencTame.

Tak, Ha OCHOBaHUKM COOTBETCTBYIOLLEro npeacraBneHns, npegycMoTPEeHHOro
nognyHkTom "B" nyHkTa 16 NonoxeHnsa o kommuccusax no cobnogeHnto TpeboBaHnn K
cny>xebHoMy NoBeAeHuo peaepanbHbIX FOCYAAaPCTBEHHbIX CryXaLUnX 1
yperynmpoBaHuio KOHQINKTa MHTEPECOB, YTBepXXaeHHOro Ykasom pesngeHTa
Poccuiickon ®epepauum ot 1 nonga 2010 r. N 821, Bonpoc BbipaboTkm Mep no
BbISABIIEHWIO U YCTPAHEHMIO NMPUYMH U YCNOBUIA, CMOCOBCTBYOLLMX BO3HUKHOBEHMWIO
KOH(pMKTa MHTEPECOB Ha rocyaapCTBEHHOW Cnyx6e, MOXeT ObITb PaCCMOTPEH Ha
3acegaHnn JaHHOWM KOMUCCUN.

B cny4yae yctaHoBneHns npnsaHakoB AUCLUMNIMHAPHOIo NpocTynka nubo dakTa
COBEpLUEHNSA roCYAapCTBEHHbIM CryXXalLUMM OeSHUA, coaepXaLlero npu3Haku
aZlIMUHUCTPATUBHOIO MpaBoOHapPYLLUEHUS U cCOCTaBa NpecTynneHus, AaHHas
NHOpMaLNS NPeacTaBsgeTcs PpyKOBOAUTESO rocyaapCTBEHHOIO opraHa ansg
peLLeHnsa Bonpoca o npoBeaeHnn cry>kebHom NpoBepKM U NPUMEHEHNS Mep
OTBETCTBEHHOCTWU, NPeayCMOTPEHHbIX HOPMAaTUBHbLIMU MPaBOBbLIMY aKTaMu
Poccunckon degepaumnm, nnbo nepenaeTtcs B NpaBoOOXPaHUTENbHbIE OpraHbl No
noABeOMCTBEHHOCTMU.

MOHUTOPUHT NPaKTUKN PACCMOTPEHUS CIyYaeB KOH(NNKTa MHTEPECOB Ha
rocygapctBeHHou crnyxxbe, npoBoaumbin MuHsgpascoupassutmus Poccun B 2011 1.,
a TaKkke aHanu3 nHdopmaumm 0 4eATenbHOCTM KOMUCCUIA NoKasar, YTo Havbornee
4YacTo paccMaTpuBaeMbIMU Cry4asMy KOH(INMKTa MHTEPECOB SABMAIOTCA:
coBepLUeHne AeNCTBUN, NPUHATUE peLleHNA B OTHOLLIEHUU POACTBEHHUKOB, ApY3eWn,
AenoBbIX NAPTHEPOB rocyJapCTBEHHOIO CyXallero; BbiMONMHEHWe NocrneaHnM UHOM
onfiadynBaemMon paboTbl, BNageHne rocyaapCTBEHHbIM Cy>KalMM LEeHHbIMN
Bymaramu, akumMamu (GONsMM y4acTusl, NasiMy B YCTaBHbIX (CKNado4HbIX) KanuTtanax
opraHusauui), 3ameLleHe JOMKHOCTU B KOMMEPYECKNX N HEKOMMEPYECKNX
opraHmsaumsix nocne yBOrbHEHUSA C rocyAapCTBEHHOWN CriyXbbl, ecnun oTaenbHbIe
PYHKUUN rOCYAapCTBEHHOrO yNpaBieHUs JaHHbIMW OpraHn3auusamMm BXoaunm B
AOSMDKHOCTHbIE (CnyebHble) 06513aHHOCTN rocyapCTBEHHOIO CryXallero.
Tunosble cuTyaumm KOHGINKTA MHTEPECOB Ha rocyaapCTBEHHON cnyxbe
Poccunckon ®egepaumm n nopsiaok X yperynmpoBaHus

1.KOHQMUKT MHTEPEeCcoB, CBA3AHHbLIN C BbIMNOMHEHNEM OTAENbHbIX PYHKLUN
rocy4apCTBEHHOroO ynpaBfieHns B OTHOLUEHUM POACTBEHHUKOB U/MNN UHbIX N, C
KOTOPbIMW CBSA3aHa JIMYHasa 3anHTepecOBaHHOCTb roCy4apCTBEHHOrO CriyXKaLlero.
1.1.0nncanHne cutyauun

["locyaapCTBEHHbIN CcnyaLlmi y4acTByeT B OCYLLECTBIEHUM OTAENbHbLIX (PYHKUUN
rocyfapCTBEHHOro ynpasneHus u/unun B NPUHATUM KagpoBbIX peLleHni B
OTHOLLEHUN POACTBEHHUKOB U/MNWN NHbIX NAL, C KOTOPbIMUK CBA3aHa Nnu4yHas
3aMHTEpPeCcOBaHHOCTb rOCYAapPCTBEHHOrO CryXalLlero.

Mepbl npeaoTBpaLleHns 1 yperynmpoBaHus

"ocynapcTBeHHOMY crnyxallemy cnegyeT yBeJOMUTb O Hanmyum Sim4Hom
3aMHTEpPeCoBaHHOCTU NpeaCTaBUTENA HAHUMATENA U HeNOCPEeACTBEHHOTO
HavanbHWKa B NUCbMEHHOW (hopme.

lMpencraBuTento HaHUMaTENs PEKOMEHOYEeTCA OTCTPaHUTb rocyapCTBEHHOIO
Cny>KaLlero OT UCMOMHEHUS OOMKHOCTHbLIX 0053aHHOCTEN, NpegnonaratoLmx
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HenocpeaCcTBEHHOE B3aMOAENCTBUE C POACTBEHHUKAMU U/UNN NHBIMU NULAMU, C
KOTOPbIMW CBSI3aHa NIMYHas 3anHTEepPeCcOBaHHOCTb rOCY4apCTBEHHOIO CryKaLlero.
Hanpumep, pekomeHayeTcs BpEMEHHO BbIBECTU rOCY4apCTBEHHOIO CnyXallero n3
cocTaBa KOHKYPCHOM KOMUCCUW, ECIN OOQHUM U3 KaHAMOATOB Ha 3amMeLleHne
BaKaHTHOW AOSMKHOCTWN rocy4apCTBEHHOM CNYX0Obl ABNAETCA ero poaCTBEHHUK.
KommeHTapun

OcywecTBneHne rocygapCTBEHHbIM CriyXalumnm OyHKLNA rocyaapCTBEHHOIo
yrnpasneHnsa nnu yyactme B NPUHATUM KaApOBbIX PeLLEHNI B OTHOLLEHUN
POACTBEHHMKOB SIBMIIETCA OQHOWM 13 Hambonee sIBHbIX CUTyauUMii KOHGIINKTA
nHTepecoB. CyLlecTByeT MHOXECTBO pasHOBUAHOCTEN NOAOOHOM cutyaumm,
Hanpumep:

-rOCYAapCTBEHHbIN CryXXaLmi sIBASIETCA Y1EHOM KOHKYPCHOM KOMUCCUN Ha
3aMeLLEeHNe BakaHTHOM A0SMKHOCTN rocy4apCTBEHHOro opraHa. [pu aToMm ogHuMm 13
KaHOWOAaTOB Ha BaKaHTHYH AOSMKHOCTb B 3TOM rocyJapCTBEHHOM OpraHe SBNseTcs
POACTBEHHMK rOCY4apCTBEHHOIO CIyXXalllero;

-rOCYAapCTBEHHbIN CRy>XaLmi sIBNSETCA YEHOM aTTeCTaUMOHHON KOMUCCUK
(kommuccumn No yperynmpoBaHuio KOHIMKTa UHTEPECOB, KOMUCCUM MO NPOBELEHMNIO
cny>xebHOoN NpoBepKn), KoTopas NPUHMMAaET peLleHne (NPOBOAUT NPOBEPKY) B
OTHOLUEHUN POACTBEHHMKA rOCYAapCTBEHHOMO Cry»aLlero.

Mpn aTOM HEOBXOOUMO OTMETUTDL, YTO AAneko He nboe BbINONMHEHNE PYHKUNA
rocyjapCTBEHHOrO ynpaBrieHNs B OTHOLEHUW POACTBEHHUKOB BrieveT KOHQIUKT
NHTepecoB. B 4acTHOCTK, ecnn rocy4apCTBEHHbIN CRyXalmMi NpeaocTaBnseT
rocy4apCTBEHHbIE YCNYIrn, NONyYeHNe KOTOPbIX OAHUM 3asiBUTENEM HE BrieYyeT
OoTKasa B NpeaocTaBfeHNn yCnyru Apyrium 3asaButensam, 1 npym aTom He obnagaer
ANCKPELMOHHBIMW MONTHOMOYUAMM, NO3BONSOLLMMN OKa3biBaTb KOMY-NnMbo
npeanoYTeHne, BEPOSITHOCTb BO3HMKHOBEHNSA KOHMDINMKTA MHTEPECOB NpW
NpeAoCTaBneHMM Taknx ycrnyr poacTBEHHMKAM B BONbLUMHCTBE Cry4yaeB ABMSeTCS
HEe3Ha4YUTESTbHON.

2.KOHMONNUKT NMHTEPECOB, CBA3AHHbIN C BbINONTHEHMEM MHOW ONnadYnBaemMon padoThl
2.1.0nncaHune cutyauum

["lOCcyaapCTBEHHbIN cnyXaLimMn, ero poacTBEHHUKN UMK UHbIE LA, C KOTOPbIMU
CBsi3aHa N4Hasi 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CNYyXXaLllero, BbIMOMAHSAOT
nnm cobuparTcs BbINOMHATL onnadYnBaemyto paboTy Ha ycrnoBusiX TPy4OBOro Unm
rpakgaHCKo-NnpaBoOBOro 4OroBopa B opraHunsauum, B OTHOLLEHUN KOTOPOW
rocy4apCTBEHHbIN CNyXaLmii OCyLLECTBNAET OTAENbHbIE (PYHKLMUM
rocy4apCTBEHHOrO yrnpaBeHus.

Mepbl NpeaoTBpaLLEeHNs 1 yperynupoBaHus

["locyaapCTBEHHbIN cnyxallui Brnipase ¢ npeaBapuTesnbHbIM yBELOMIIEHUEM
npeacraBuMTens HaHUMaTerNs BbINOMHATL MHYHO OnfiaynBaemMyto paboTy, ecnm 3To He
noeneyeT 3a cobon KOHNNKT MHTEPECOB.

YBeOOMUTESbHbIN NOPAA0K HanpaBreHNsa rocyaapCTBEHHbIM CryXallnm
npeacTaBMTEN0 HAHMMaTENSa MHOoPMaLMM O HAMEPEHUM OCYLLECTBSATb UHYIO
onnaymBaemyto paboTy He TpebyeT nony4YeHnsa cornacusa npeacraBuTens
HaHumaTens. MNpeacrtaBuTenb HaHMMAaTENS He BNpaBe 3anpeTuTb
rocyapCTBEHHOMY CyXallleMy BbINOSHATb UHYHO onfavymMBaemMyto pabory.

BmecTe ¢ Tem, B criydae BO3HUKHOBEHWS Y FOCY4AapPCTBEHHOIO Cry’KaLlero M4Hom
3aMHTEPEeCOBaHHOCTK, KOTOpasa NPUBOAUT UIN MOXET NPUBECTU K KOHITUKTY
NHTEPEeCOB, roCYAapCTBEHHbIN CriyXaLmmn o6a3aH NnpouHgopmmnpoBaTb 06 3TOM
npeacraBMTens HaHUMaTeNs U HENOCPEACTBEHHOIO HavasibHUKa B MMCbMEHHON
dopme. OnpeaeneHne cteneHn CBOEN NIMYHON 3anHTEPECOBAHHOCTU, ABNAIOLLENCS
KBannuuupyowmm npusHakoM BO3HUKHOBEHNSA KOHMPINKTA MHTEPECOB, OCTaeTCH
OTBETCTBEHHOCTbIO CAMOro rocy4apCTBEHHOTO CryalLlero coO BCEMU BbITEKAOLLNMU
N3 3TOro PUANYECKMMU NOCNEACTBUAMM.

Mpy HaNUUUN KOHPNNKTA NHTEPECOB UM BO3MOXXHOCTM €r0 BO3HUKHOBEHUS
rocyfapCTBEHHOMY ChyKallemy peKoMeHOYyeTCs 0TKa3aTbCs OT NPeanoXeHnn o
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BbIMOMHEHNN NHOW OniadnBaemon paboTbl B OpraHM3aumm, B OTHOLLEHMM KOTOPOM
rocy4apCTBEHHbIN CNyXXaLMi OCyLLEeCTBNAET OTAEeSbHbIE (PYHKLUM
rocy4apCTBEHHOro yrnpaBreHus.

B cnyyae ecnn Ha MOMEHT Havana BbIMOSHEHNSA OTAENbHbIX (YHKLNIA
rocy4apCTBEHHOrO ynpaBfieHNs B OTHOLLEHMM OpraHmM3aunm rocyaapcTBEHHbIN
CNyXaLLn yxKe BbINOSTHSAMN UMW BbINOMNHAET B HEW NHYHO OMnnadvmMBaemMyto paboTy,
cnefyet yBe4OMWUTb O HaNUYMM JIMMHOW 3aMHTEPEeCOBaHHOCTWN NpeacTaBuTens
HaHMMaTensa n HenocpeacTBEHHOrO HavarnbHMKa B MIMCbMeHHoW doopme. NMpun aToM
pPEKOMEHAYEeTCHA OTKa3aTbCA OT BbIMNOMHEHUS NHOW OnnadYnsaemMon paboTbl B AaHHOM
opraHusaumm.

B cnyyae ecnn Ha MOMEHT Havana BbIMOMHEHNSA OTAENbHbIX OYHKLNIA
rocyapCTBEHHOrO ynpaBfieHNs B OTHOLLEHMM OpraHmM3aumm poacTBEHHMKN
rocyapCTBEHHOrO CryXallero BbINOSHAKT B HEW OonnaymMBaemMyto paboTty, cneayet
YBEAOMUTb O HaNM4YUKM NIMYHOW 3aMHTEPECOBAHHOCTU NPeACTaBUTENSA HAHUMATENS U
HenocpeaCTBEHHOrO HavanbHMKa B NMMCbMEHHOW hopme.

B cnyyae ecnu rocyaapCTBEHHbIN CNyXaLmMii CAaMOCTOATENBHO HE NPeaNPUHAN Mep
Nno yperynmpoBaHuio KOH(IMKTa MHTepecoB, NpeacTaBUTENO HaHMMaTesNs
peKOMeHAYeTCA OTCTPaHUTb rOCYAapPCTBEHHOIO CryXKaLlero oT UCMOSNHEHNS
AOIMKHOCTHBIX (CNy>keBHbIX) 06513aHHOCTEN B OTHOLLEHMM OpraHn3aunmn, B KOTOPOW
rocyapCTBEHHbIN CyXaLmi Nnn ero poaCTBEHHNKM BbINOSTHAKOT UHYIO
onnavmBaemyto pabory.

KommeHTapun

B cootBeTcTBMM C YacTbio 2 ctatbh 14 degepanbHoro 3akoHa N 79-03
rpaXkgaHCKU cryXxaluim Bnpase ¢ npeaBapuTesnbHbIM yBEAOMNEHNEM
npeacTaBMTeENs HaHUMATENS BbINOSHATL MHYHO OnnadvmMBaemMyto paboTy, ecnm 3To He
noBneyeT 3a cobor KOHIMKT MHTEpeCcOoB. [pn 3TOM cuTyaumsi, NpyM KOTOPON
rpakOQaHCKM CrnyXxawun nonyyaeT unm cobnpaeTcs nonyynTb MaTepuanbHyo
BbIrOA4Y OT OpraHu3aumu, Ha OesTesIbHOCTM KOTOPOW OH MOXET NOBNUATbL CBOUMU
AENCTBUAMU N pELLEHNS MU, SABNAETCHA TUNNYHBIM MPUMEPOM KOHMIIMKTa MHTEPECOB.
B naHHOM cnyvae nuyHasa 3anHTepecOoBaHHOCTb rPaXX4aHCKOro CryXallero MoxeT
HeraTMBHO BNUATb HA UCMONHEHNEe UM OOIMKHOCTHbIX 06513aHHOCTEN 1 NOPOoXAaTb
COMHEHMSA B ero 6ecnpmncTpacTHOCTU U OO BLEKTUBHOCTM.

[encTteylollee 3akOHOAATENBCTBO HE YCTaHABNMBAET NPAMbIX OrpaHUYeHUI Ha
TPYAOYCTPONCTBO POACTBEHHUKOB rOCYAAPCTBEHHOMO Cryawero. Tem He MeHee,
CcuUTyaumsi, korga poACTBEHHUKN rocyaapCTBEHHOIO CnyXallero BnagerT
NpoOBEPSIEMON UM OpraHusauunen, paboTaroT B HEW MU YCTPaMBAKOTCSA B HEE Ha
paboTy, MO CyTn, CXOXa C CUTyauuen, paCCMOTPEHHOM B NyHKTe 1.1 AaHHOro
o63opa. B cootBeTCcTBMM C YacTbto 3 cTaTbh 19 degepansHoro 3akoHa N 79-03 nog
NINYHOW 3aNHTEPECOBAHHOCTBLIO MPaXXAaHCKOro Cryallero, Kotopas BrvsieT unm
MOXET MOBMNUATb HA OOBEKTUBHOE NCMOJTHEHME UM AOITHKHOCTHbLIX 006513aHHOCTEN,
NMOHNUMAaETCHA BO3MOXHOCTb MOSTyYEHUS FPaXX4aHCKMM CryXKaLuM nNpyu UCNOSTHEHUN
AOIMKHOCTHBIX 0653aHHOCTEN JOXOA0B HE TONbKO AS1S1 CAMOro rpaykaaHCcKoro
CnyXallero, HO 1 Ansi YNIEHOB ero CEMbU NN pAAa MHbIX NUL,.

CnepnyeT ykasaTb, YTO MO MHbIM BAaM rocyaapCTBEHHOWN Cny0bl yCTaHOBMNEH
BGonee XecTkui 3anpeT Ha OCYLLECTBEHNE NHOW onnadneaemon padotbl. Tak, B
YaCTHOCTW, COTPYAHMKY OpPraHOB BHYTPEHHUX Aen 3anpelyaetcsa pabotaTtb no
COBMECTUTENBCTBY Ha NPeAnpUATUSAX, B YYPEXOEHUAX U OpraHn3auusx,
He3aBMCUMO OT (popM COBCTBEHHOCTU, HE BXOAALWMNX B cucteMy MuHuctepcrea
BHYTPEeHHUX aen Poccuiickon ®epepaumn, 3a UCKIOYEHMEM NpenogaBaTefibCKon,
Hay4YHOW 1 MHOW TBOpYeCKOoW aesTernbHOCTW. [pn 3TOM NpenogasaTtenbcKas,
Hay4YHasa 1 nHasa TBopYecKast AeATENbHOCTb HE MOXET (PMHAHCMpPOBaTbLCSA
NCKNIOYNTENBHO 3a CHET CPEACTB MHOCTPAHHbIX FOCY4apCTB, MEXAYHAPOAHbIX U
MHOCTpPaHHbIX OpraHM3aunin, NHOCTPaHHbIX rpaxaaH u nuy, 6e3 rpaxxaaHcTea, ecnm
NHOEe He NpefyCMOTPEHO MexXxayHapoaHbIM aoroBopoM Poccuiickon ®epepaunn nnum
3akoHogaTtenbcTBoM Poccuinckon ®egepaumm (Hactb 4 ctatbn 34 degepanbHOro
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3akoHa oT 30 Hos16pst 2011 1. N 342-93 "O cnyx0be B opraHax BHYTPEHHUX gen
Poccuiickon degepaumm n BHECEHUM USMEHEHUN B OTAENbHbIE 3aKOHOA4ATENbHbIE
akTbl Poccunckon ®enepaunn').

2.2.0nucaHue cutyaumm

"ocynapcTBEeHHbIN Cnyaliuin, ero pOACTBEHHUKN U NHbIE NnLa, C KOTOPbIMU
CBsi3aHa NMYHas 3aMHTEPECOBAHHOCTb rOCYAAapCTBEHHOMO CryXalllero, BbIMOMHAT
onflavymBaemyto paboTy B opraHnsaumm, NnpegocTaBnsAoLLEN NAaTHbIe YCryrn Apyrom
opraHusaumn. Npn 3TOM rocy4apCTBEHHbIN Cry>KaLlni OCyLLeCTBNAET B OTHOLLIEHU
nocrnegHen otaenbHble YHKLMW FOCYAapCTBEHHOMO YNpaBIieHus.

Mepbl NpegoTBpaLLEeHNsa 1 yperynupoBaHus

Mpn HanpaBneHun NpeacTaBUTENO HAHUMATENA NpeaBapUTESIbHOIO yYBeLOMIIEHUS
O BbIMOSTHEHUUN UHOW OonnayYnBaemMor paboTbl rocyaapCTBEHHOMY ChyXallemy
cnegyeT NOMHO Y NOAPOGHO U3NOXUTb, B KAKOW CTENEHW BbINONIHEHNE UM 3TOW
paboTbl CBA3AHO C ero AOMKHOCTHbIMK 0653aHHOCTAMU. [1py 3TOM pekomeHayeTcs
0TKa3aTbCs OT BbINOMIHEHWSI MHOW onfnavmMBaemMon paboTbl B opraHM3aLumu.

B cnyyae, ecrnv Ha MOMEHT Havana BbINOMHEHUST OTAENbHbIX (PYHKLNIA
rocyapCTBEHHOro ynpaBrieHNsa B OTHOLLIEHMM OpraHM3aunn, nonyyarwen nnaTtHole
yCryru, poaCTBEHHMKM rOCy4apCTBEHHOIO Cry>KaLlero yke BbIMONHANN
onflavymBaemMyto paboTy B opraHn3aumm, OKkasbiBaloLLEN MAaTHbIE yCryrn, criegyeT
yBEAOMUTb O HaNM4YUKM JIMYHOW 3aMHTEPECOBAHHOCTU NpeaAcTaBUTEeN HaHUMAaTeNA n
HenocpeaCTBEHHOro HavarnbHMKa B MIMCbMEHHON dhopMe.

MpeacraBuTento HaHMMaTENA pekoMeHAyeTCa NOAPOOHO paccMOTpeTb
06CcTOATENBLCTBA BbINOMHEHMS FOCYAAPCTBEHHBIM CAYXXaLLMM UHOW OnnaynsaemMon
paboTtbl. Ocoboe BHUMaHWe crnegyeT yaenatb paktam, ykasbliBatoLmMM Ha
BO3MOXXHOE MCMOMb30BaHMe rocyAapCTBEHHbIM CryXXallMM CBOUX NOSIHOMOYMIA ANd
nony4YeHns ONONHNUTENBHOro JoX0o4a, Hanpumep:

-ycnyru, npegocTaBnsemMble opraHmM3aumen, okasblBatoLen nraTHble yernyru,
CBsA3aHbl C AOJPKHOCTHBIMW 06A3aHHOCTAMM rOCYyAapPCTBEHHOMO Cry)KalLero;
-rOCy4apCTBEHHbIN Cry>XaLMi HeNnocpeacTBEHHO y4acTByeT B NpeaocTaBneHnm
yCryr opraHusauum, nony4varowlen nnaTHble YyCnyru;

-OpraHmsauus, okasbliBatoLasi nnaTHble yCryru, perynspHo npeaocTaBnseT yenyrm
opraHmsaumsiM, B OTHOLLEHUN KOTOPbIX FOCYAapCTBEHHbIN CryXallui OcyLLecTBNaeT
oTAernbHble PYHKUUN rOCYAapCTBEHHOMO yNpaBneHus u T.4.

Mpu o0BHapyxeHun NogobHbIX PakToB NpeacTaBUTENIO HAHUMATENSA PpeKOMeHOYeTCH
MPUHATbL peLleHne O TOM, YTO BbINOSIHEHWE MHOW onnavyvMBaemMon paboTbl BreyeT
KOHQOITMKT MHTEPECOB, U OTCTPAHUTb rOCYAapPCTBEHHOO CryXalLlero oT UCNOSTHEHNS
AOJDKHOCTHBIX (Cry»KebHbIX) 06513aHHOCTEN B OTHOLLEHMM OpraHu3aumm,
nonyyaroLien nnaTHble yCryru.

KommeHTapui

Mpwn perynupoBaHmMm NOAOBHbLIX CUTyaLmin 0COBOro BHUMaHMS 3acryXnBaroT criyvau,
Korga opraHusaumsi, okasbliBaroLlasi nnaTHble ycrnyri, NnpegocTaBnaeT opraHn3asmu,
nony4varoLwen nnaTHble YCnyru, HanpsiMyto cBs3aHHble C AOMKHOCTHBIMU
00683aHHOCTSAMN rOCY4apCTBEHHOrO CNyXaLlero, HanpuMmep, KOHCYNbTUPYET no
nopsiaKy NpoBeAeHUst NPOBEPOK, MpoBoAUT paboTbl, HEOOXOAMMbIE ANSA YCTPaHEHWS
HapyLLIEHUIN, roTOBUT HeobxoanMble JOKYMEHTbI A4S NpeacTaBNeHns ux B
rocyfapCTBEHHbIe OpraHbl U T.4. B 3ToM crnyyae rocyaapCTBEHHbIN CriyXaLlnin He
TONMbKO OCYLLEeCTBNAET OTAENbHble (PYHKLMN rOCYAapCTBEHHOMO ynpaBreHus B
OTHOLLIEHUWN OpraHu3aLmu, KoTopas NPUHOCUT NN NpUHecna emy (ero
pPOACTBEHHMKaM) MaTepuarnbHyto BbIrody, HO W1, MO CyTW, OLleHUBaeT pe3ynbTaThl
cobcTBeHHON paboThl.

2.3.0nncaHune cutyauum

"ocynapCTBEHHbIN CNyXaLnin, ero pOACTBEHHUKN MW NHbIE NNLA, C KOTOPbIMU
CBsi3aHa NMYHas 3aMHTEPECOBAHHOCTb rOCYAAapPCTBEHHOMO Criy)Xalllero, BbIMNonHAeT
onnavvBaemyto paboTy B opraHnsaumm, KoTopas siBNsieTcsa MaTePUHCKON, AOYEPHEN
U1 MHbIM obpaszom addPUNNPOBAHHOM C MHOW OpraHn3alumen, B OTHOLLEHUN



KOTOPOW rocyAapCTBEHHbIN CyXaLlmii OCyLLeCTBNAEeT oTaenbHble OYHKLMUN
rocy4apCTBEHHOro yrnpaBreHus.

98. Mepbl NnpeoTBpalleHns 1 yperynmpoBaHus

99. lNpn HanpaBneHUn NpeacTaBUTENIO HAHMMATENA NpeaBapUTEribHOINO yBe4OMIIEHUS
O BbIMOJSTHEHUUN UHOW OonnaynBaemor paboTbl rocyaapCTBEHHOMY ChyXallemy
cnegyeT NOMHO U3MNOXNUTb, KAKUM 0Bpa3oM opraHnsaumns, B KOTOPOW OH cobupaeTtcs
BbINOMHATE UHYHO OMnSlavyMBaemyto paboTy, CBA3aHa C opraHM3aumsiMm, B OTHOLLEHUN
KOTOPbIX OH OCyLLeCTBNAET oTAeNbHble OYHKLUMN rOCYAapCTBEHHOMO YrpaBrieHus.
[Mpn aTOM pekoMeHayeTCs OTKa3aTbCs OT BbIMOSTHEHUSA NHOW OnsiadMBaemMon paboTbl
B MaTEPUHCKMX, AOYEPHNX N UHBIM 06pa3oM adouNMpoBaHHbIX OpraHn3aLmsix.

100. B cnyyae ecnn Ha MOMEHT Havana BbIMOMHEHNSA OTAENbHbIX (OYHKLNN
rocy4apCTBEHHOro yrnpaBreHns B OTHOLLEHMM OpraHmM3aunmn poacTBEHHUKN
rocy4apCTBEHHOrO CNyXaLlero y>xe BbIMOMHANM onnadvsaemMyto paboTy B
adopunmpoBaHHOW opraHusauun, cnegyeTt yBeAOMUTb O Hanm4vum nnM4Hom
3aMHTEepPeCcoBaHHOCTU NpeaCcTaBUTENA HAHUMATENA U HeNOCPEeACTBEHHOIO
HavanbHWKa B NUCbMEHHOW hopme.

101. MpenctaBuTento HAHUMaTENsH PEKOMEHOYEeTCH OTCTPaHUTb
roCy4apCTBEHHOrO CIyXXaLlero oT UCMOMHEHNST LOMKHOCTHBIX (Cry>KeOHbIX)
00513aHHOCTEN B OTHOLLIEHMW OpraHmn3auun, SBNALLENcs MaTepPUHCKON, A0YEepHEN
U1 MHbIM obpaszom addPUNNMPOBAHHOM C TON OpraHu3aumen, B KOTOPOK
roCy4apCTBEHHbIV CINYXXaLlUi BbIMOJTHAET MHYIO OnnaynBaemyo pabory.

102. 2.4.0nucaHuve cutyaumm

103. ["locynapCTBEHHbIN cnyxaLlmi Ha NnaTHON OCHOBE y4acTBYET B BbINOSIHEHUM
paboThl, 3aKa34MKOM KOTOPOWN ABMASETCH rocyAapCTBEHHbIN OpraH, B KOTOPOM OH
3amMeLlaeT JOIKHOCTb.

104. Mepbl NpegoTBpaLLEeHNsa 1 yperynmpoBaHus

105. MpencraBuTento HaHMMaTENs! PEKOMEHOYeTCH yKa3aTb rocyAapCTBEHHOMY
cny>xallemy, YTo BbINOSIHEHE NOLOOHON MHOW onnaynBaemMon paboTbl BeyeT
KOHMPNUNKT NHTepecoB. B cnyyae ecnu rocygapCTBEHHbIN CIy)Xallnin He
npeanpuHUMaeT Mep No yperynmpoBaHUIO KOHQIIMKTa MHTEPECOB U He
OTKa3blBaeTCs OT JIMYHOW 3aMHTEPECOBAHHOCTU, PEKOMEHAYEeTCs pacCMOTPeTb
BONpoC 06 OTCTpaHEHUM roCy4apCTBEHHOIO Cry>Kallero oT 3aMeLlaemMon
AOJDKHOCTH.

106. BaxxHO OTMEeTUTb, YTO HENPUHATUE rOCYNaPCTBEHHBIM Cry>XaLluMm,
ABMAIOLWMMCA CTOPOHOM KOHMPINKTA MHTEPECOB, Mep MO NpeaoTBpaLLeHnIo NUn
YyperynmpoBaHuio KOH(INKTa MHTEPECOB ABNAETCA NpaBOHapYyLUEHNEM, BMEKYLLNM
YBOJIbHEHME FOCYAAPCTBEHHOMO Cry>KaLlero ¢ rocyaapCTBEHHON CNyXoObl.

107. 2.5.0nucaHue cutyauum

108. ["lOCcyaapCTBEHHbIN CnyXaLlmi ydacTByeT B NPUHATUN peLlEHNS O 3aKyrKe
rocyaapCcTBEHHbIM OpraHOM TOBapOB, ABMASAILLMXCS pe3ynbTatamu
NHTENNEKTyanbHON OeATeNbHOCTU, UCKITIYUTENbHBIMM NMpaBaMn Ha KOTOpbIe
obnagaeT OH caM, ero poACTBEHHUKM UMK UHbIE NULA, C KOTOPbIMU CBA3aHa Nu4yHas
3aMHTEPeCcOBaHHOCTb rOCYAAapPCTBEHHOrO CryXallero.

109. Mepbl npeaoTBpaLLeHns u yperynmpoBaHus

110. ["locynapcTBeHHOMY cnyxallemy cnegyeT yBe4OMUTb O HANUYUK JIMHHON
3aMHTEepPeCcoBaHHOCTU NpeaCTaBUTENA HAHUMATENA U HeNnOCPeACTBEHHOTO
HayarnbHWKa B NCbMeHHOW doopMe. [1pn 3TOM pekoMeHayeTCsl, N0 BO3MOXHOCTMU,
OoTKa3aTbCs OT y4acTus B COOTBETCTBYIOLLEM KOHKYypCe.

111. MpenctaBuTento HaHMMaTENs! PEKOMEHOYETCSA BbIBECTU roCyAapCTBEHHOIO
Cnyxaltlero n3 cocraBsa KOMMUCCUN MO pasMeLLEeHNIO 3aKka3a Ha BpeMs rnpoBeneHus
KOHKypcCa, B pe3yrnbTare KOTOPOro y rocyapCTBEHHOro CryXatlero ecTb NimyHas
3aMHTEPEeCOBaAHHOCTb.

112. 3.KOHNUKT nHTEepecoB, CBA3aHHbIN C BNageHnem LeHHbIM1 bymaramu,
GaHKOBCKMMM BKNagamm

113. 3.1.0nucaHune cutyaumm



114. ["ocyoapCTBEHHbIN CRyKaLnin n/unmn ero pOACTBEHHUKM BNaAeoT LEHHbIMN
B6ymaramu opraHusauuu, B OTHOLLEHUM KOTOPOW roCyAapCTBEHHbIN CriyXaLlui
OCYLLEeCTBNSET oTAeNbHble (PYHKLUUN rOCYAapCTBEHHOIO yrpaBreHus.

115. Mepbl npegoTBpaLLEeHnsa 1 yperynmpoBaHus

116. B cnyyae ecnv rocygapCTBeHHbIN CryxXallni BriageeT LeHHbIMY Bymaramu
opraHmsauumy, B OTHOLLEHUN KOTOPOW OH OCYLLECTBNSET OTAemNbHblE (PYHKLUMU
rocy4apCTBEHHOro yrnpasBneHus, oH 06s3aH yBe4oMUTb NpeacTaBuTens
HaHMMaTens U HenocpeaCcTBEHHOro HavyarnbHMKa O Hann4ynum JIMYHOM
3aMHTEePeCcOBaHHOCTM B MMCbMEHHON hopMe, a TakkKe nepeaatb LieHHble Bymaru B
[OBEPUTENBLHOE yrpaBneHune.

117. Heobxoanmo oTMeTuTb, YTO cyllecTByeT Nnpobnema Bbibopa ynpaBnsoLwen
opraHusaumm nnu JoBEPUTENBHOrO yrnpasnsALLero, KOTopbiM rocyapCTBEHHbIN
Ccny>aLlnin MoXeT JOBEPUTb yNpaBreHue npuHagnexawmmm eMmy LeHHbIMU
B6ymaramn. Kpome TOro, nepefava LeHHbIX Bymar B JOoBepuTenbHoe ynpasrneHne He
o6a3aTenbHO NoBMeYeT UCKIHYEHE BO3HUKHOBEHUS KOH(PMKTA UHTEPECOB, TO
€CTb, He Bcerga MoxeT ObITb NpM3HaHa ucyepnbiBaoLLen Mepon, B 3TON CBA3N
roCy4apCTBEHHbIM CryXXaLlMM MOXET ObITb NPUHATO 4OOPOBONbHOE pelleHne 06
OTYYXXAEHUN LEeHHbIX Bymar.

118. B cnyyae ecnv poacTBEHHUKM rocygapCTBEHHOIO Chnyallero BragetoT
LeHHbIMK Bymaramy opraHvM3aunn, B OTHOLLEHUN KOTOPOW OH OCYLLeCTBNSET
oTAerbHble PYHKUUN roCcyAapCTBEHHOTO yNpaBreHus, rocyAapCTBEHHbIN CryXaLlmm
065a3aH yBeAOMUTb NpeacTaBUTENd HaHMMaTenNs U HeNnoCcpPeaCTBEHHOrO HavanbHUKa
0 HanU4nM NNYHOM 3aNHTEPECOBAHHOCTU B NMCbMEHHON hopme. [pu aTOM B Liensx
yperynmpoBaHus KOHIIMKTa MHTEPECOB rocyaAapCTBEHHOMY Chnyallemy
HeobxoauMMO pekoMeHA0BaTb POACTBEHHMKAM nepeaaTthb LieHHble bymaru B
AoBepuTenbHOE yrpasneHne NMbo paccMoTpeTb BONPOC 06 MX OTHYXKAEHUN.

119. [1o NpnMHATNA rocyaapCTBEHHbLIM CYyXaLuM Mep Mo yperyrnmpoBaHuio
KOHOIIMKTa MHTEPECOB NpeAcTaBUTENO HaHUMaTeNs PEKOMEHAYeTCA OTCTPaHUTb
rocy4apCTBEHHOrO CryXaLlero oT UCMOSTHEHUsT OIPKHOCTHBIX (CNy>KebHbIX)
0653aHHOCTEN B OTHOLLEHUW OpraHvM3auun, LeHHbIMM Bymarammu KOTopou Bnageet
rocyfapCTBEHHbIV CNyXaLun Unm ero poACTBEHHUKMN.

120. KommeHTapun

121. [aHHasa cuTyaums B Lenom aHanornyHa pacCMOTPEHHbIM paHee npuMmepam C
BbINOSIHEHNEM WHOW onnaynsaemon paboTbl. [Mpy aToM HEO6XOAUMO YUnTbIBATD,
4TO B Cfny4vae, ecnv BnageHue rocyAapCTBEHHbIM CryXKallnMm NPUHOCALLMMU 0X0
LUeHHbIMY Bymaramu, akumamm (4ONSMN y4acTUs B YCTaBHbIX KanuTanax
opraHu3aumimn) MoXeT NPUBECTU K KOHPSIUKTY MHTEpPeCcoB, OH 0643aH nepeaaTb
npuyHagnexaiime eMy ykasaHHble LeHHble Bymarn B JOoBepUTENbHOE ynpasneHue.

122. [na poacTBEHHMKOB rocyJapCTBEHHOIO CryXallero orpaHM4eHnmn Ha
BNageHve LueHHbIMM Bymarammn He yCTaHOBMNEHO. TeM He MeHee, BaXXHO NOHUMaTb,
4YTO HanMyue B CO6CTBEHHOCTU Y POACTBEHHMKOB rOCyJapCTBEHHOIO Cry>Xallero
LeHHbIX Bymar opraHvsaLmm, Ha eAaTenbHOCTb KOTOPOW roCyAapCTBEHHbIV
CNy>XaLLnin MOXET MOBMUATb B XOA4E UCMOMHEHUS JOMMKHOCTHbLIX 0653aHHOCTEN,
Takke Bne4vyeT KOHMMAKT UHTEPECOB.

123. [Mpu paccMoTpeHUn AaHHOM CUTyaLnn HEOBXOANMO OTMETUTb, YTO
OTCYTCTBYET Konnmaus Hopm ctaten 11 n 12.3 degepanbHoro 3akoHa N 273-93.
Cratba 12.3 yctaHasnmeaeT 06493aHHOCTb Nepefayn ueHHbIx Bymar, akuuin (qonem
yyacTusi, Naes B yCTaBHbIX (CKIaZ0YHbIX) KanuTanax opraHusauun) B
AOBepUTENbLHOE yripaBneHne B Lensx npegoTBpalleHns KOHQIIMKTa MHTEPEeCoB, B
cny4ae ecnv BnageHve aTMmMmn ueHHbIMy Bymaramum NpuBOANT UMM MOXET MPUBECTH
K KOHPNUKTY MHTEpecoB. AHanorn4Hble NnornoXeHusi YCTaHOBIIEHbI B Ka4eCcTBe
3anpeToB 415 rOCyAapCTBEHHbIX CryXalmx B oefeparibHbIX 3aKoHaXx,
perynupyroLLnx NpoXoXaeHne pasnuyHbiX BUOOB rocygapCTBEHHOW Cnyx0Obl (4ns
rpaxkgaHckom cnyxobl - YacTb 2 ctatbn 17 ®epepansHoro 3akoHa N 79-03). Takne



npegnucaHvsa ABnsTCSA O6LWMM AN BCeX rocy4apCTBEHHbIX CryXXallmx 3anpeToMm,
CBSI3aHHbIM C roCyapCTBEHHOW Cryx60Mu.

124. B T0 e Bpems B ctaTbe 11 ®enepanbHoro 3akoHa N 273-03
nNpeayCcMOTPEHbI Mepbl MO NPeAoTBPAaLLEHNIO N YPErYNIMPOBAHUIO KOH(NNKTa
MHTEPEeCOoB, YTO B CBOIO o4yepeab npeanonaraeT NpUMeHeEHE U3MOXEHHbIX B HEN
MOMOXEHW NMPU HANU4YMM KOHKPETHOW CUTYyaLuMu, KOTopas NPUBOAUT UMM MOXET
NPUBECTU K KOH(PNMKTY nHTEepecoB. Taknm obpa3om, ncxoasa U3 aHanmaa
B3aMMOCBS3aHHbIX MOMNOXeHUN Yacten 2, 4 n 6 ctatbn 11 BblleyKka3zaHHOIo 3aKoHa,
npegycMoTpeHHas 0653aHHOCTb roCy4apCTBEHHOIO CriyXallero nepefatb
npuHagnexawue emy LeHHble Bymaru, akumm (4onv yyacTusi, navm B yCTaBHbIX
(cknagoyHbIX) KanuTanax opraHMsaunin) B OBEpUTENbHOE ynpaBieHne SBseTcs
MepoW NpeaoTBpaLLEeHUs U YperynmpoBaHUSa KOHPNIMKTa MHTEPECOB B KOHKPETHOWM
cuUTyauun, Korga rocyaapCTBEHHOMY CryXalleMy cTano U3BeCTHO O BO3MOXHOCTU
TaKoro KOHNUKTA.

125. 3.2.0nucaHue cutyaumm

126. "ocynapcTBEHHbIV CRyXalluin y4acTBYeT B OCYLLIECTBEHMUM OTAENbHbIX
PYHKLMIN rocygapCTBEHHOro ynpaBrieHnsi B OTHOLLEHUM BaHKOB M KpeaUTHbIX
opraHusauum, B KOTOPbIX CaM rocy4apCTBEHHbIV CNyXalluin, ero pOACTBEHHUKN UNn
WHbIE Nn1ua, C KOTOPbIMW CBSI3aHa NIYHas 3anHTEPeCOBaHHOCTb roCyapCTBEHHOIO
cnyxawero, UMeloT BKragbl MMbo B3aMMHble 0683aTenbCTBa, CBSA3aHHbIE C
OKasaHneM (OUHAHCOBbIX YCNYr (KpeanTHble 06a3aTenbLCTBa, Oka3aHue BPOKepPCKMX
YCNyr no y4acTuio B OPraHn30BaHHbIX TOPrax Ha pblHKe LieHHbIX Bymar u ap.).

127. Mepbl NpegoTBpaLLEeHnsa 1 yperynmpoBaHus

128. ["ocygapcTBeHHOMY cryallemy cnegyeT yBe4OMUTb O Hanmynum JIM4HOM
3auHTEpPeCOBaHHOCTU NPeAcTaBUTENsa HaHUMaTenNs U HenocpeacTBEHHOIO
HavanbHWKa B NUCbMEHHOW hopme.

129. MpencraBuTernto HaHMMaTENA PpeKOMeHAYEeTCHA A0 NPUHATUA
rocyfapCTBEHHbIM CriyXaLlMMm Mep Mo yperynmpoBaHUIO KOH(NNKTa MHTepeCcoB
OTCTPaHUTb rocyapCTBEHHOIO Cry>Xallero OT UCMOSTHEHUSA JOIMKHOCTHbIX
(cnyxebHbix) 0693aHHOCTEN B OTHOLLEHUN GAHKOB N KpeaUTHbIX OpraHu3aLmm, B
KOTOPbIX CaM rocygapCTBEHHbIN Cy>KaLLnii, ero pPOACTBEHHUKM UMK UHbIE NUua, C
KOTOPbIMU CBSA3aHa NMYHAsA 3aMHTePEeCOBAHHOCTb MOCYAapCTBEHHOMO CryXaLlero,
nMetoT BKNaabl NMbOo B3anMHble 0053aTenbCTBa, CBA3aHHbIE C OKa3aHUEM
PUHAHCOBBIX yCrnyr (KpeanTHble obs3aTenbCcTBa, okazaHue BPoOKepCKMX yCcrnyr no
y4acTUIO B OpraHM30BaHHbIX TOPrax Ha pbiHKe LieHHbIX Bymar n ap.).

130. 4.KOHGNUKT MHTEPECOB, CBA3aHHbIN C NOfyYeHneM NoAapKoB 1 ycnyr
131. 4.1.0nncaHue cutyaumm
132. ["loCcyaapCTBEHHbIN CrnyXaLmi, ero poacTBEHHUKN UK NHble Nnua, C

KOTOPbLIMW CBA3aHa Ji4yHas 3anHTEPEeCOBaHHOCTb NOCYAAapPCTBEHHOMO CryXaLlero,
nonyyarT Nogapku Unn nHole bnara (becnnaTHble ycnyru, CKUAKWU, ccyabl, onnarty
pasBnevYeHnin, oTabixa, TPaHCNOPTHbBIX PAacXogoB U T.4.) OT PU3NYECKUX NNUL, U/unn
opraHu3auuin, B OTHOLLEHUM KOTOPbIX rOCYy4apCTBEHHbIV Cry>KalLlun OCyLLeCTBIsSeT
UM paHee OCyLLeCTBNAN oTaenbHble PYHKLMU rOCYyAapCTBEHHOMO yNpaBIieHu s.

133. Mepbl npegoTBpaLLEeHNsa 1 yperynupoBaHus

134. ["locypnapcTBeHHOMY crnyxallemy 1 ero poACTBEHHUKaM PEKOMEHOYyeTCH He
NPUHUMAaTb NOLAPKN OT OpraHu3aLmi, B OTHOLLEHUN KOTOPbIX roCyaapCTBEHHbIN
cny>aLlmin ocyLLecTBNAET UMM paHee OCYLLECTBAN OTAeNbHble (DYHKLMM
rocy4apCTBEHHOro yrnpasreHuns, BHe 3aBMCUMOCTWN OT CTOMMOCTU 3TUX MNOAAPKOB U
NoBOAOB AapeHus.

135. MpeactaBsuTento HaHMMaTENs, B Clly4ae ecnu eMy ctasno M3BECTHO O
Nony4YeHnn rocyaapCTBEHHbIM CryXalluum nogapka ot U3n4eckmx nuw nnm
opraHu3aumin, B OTHOLLEHUM KOTOPbIX rOCY4apCTBEHHbIV Cry>KaLlun OCyLLeCTBISeT
UM paHee OCyLecTBNAN oTAeNbHble PYHKLMM rOCYAapCTBEHHOMO yrpaBIieHus,
HeobXoaUMO OLEeHUTb, HACTOMbKO MOMYYEHHbIV NOAAPOK CBA3aH C UCMOMHEHNEM
AOMKHOCTHbIX 06513aHHOCTEN.



136. Ecnun nogapok cBs3aH ¢ NCNOSTHEHMEM OOMKHOCTHbLIX 00513aHHOCTEN, TO B
OTHOLUEHUWN rocy4apCTBEHHOIO CriyXaLlero JOMKHbI OblTb MPUMEHEHBI MepbI
ANCUMNNMHAPHON OTBETCTBEHHOCTU, YYMUTbIBAS XapakTep COBEPLUEHHOIO
rocy4apCTBEHHbIM CIy>aLlUnM KOPPYNLUMOHHOIO NpaBOHAPYLLUEHUS, Er0 TAXECTb,
obcToATENBLCTBA, NPU KOTOPbLIX OHO COBEPLUEHO, COBNIOAEHNE FOCYAAaPCTBEHHbIM
CnyXxawmm Apyrnx orpaHuyYeHuni 1 3anpeTos, TpeboBaHMi 0 NpeaoTBpaLLEHNN NN
00 yperynmpoBaHun KOHGMKTa MHTEPECOB N UCMOSNTHEHNE UM 06s3aHHOCTEN,
YCTaHOBJIEHHbIX B LieNax NpoTUBOAENCTBUS KOPPYNLUUK, a Takke npeglecTsyolmne
pe3yrnbTaTbl UCMOMHEHNA rOCY4apCTBEHHbIM CIyXXallnM CBOUX LOIMKHOCTHbIX
06a3aHHOCTEN.

137. Ecnun nogapok He cBsi3aH C UCMOSTHEHMEM OOMKHOCTHbLIX 00513aHHOCTEN, TO
rocyaapCTBEHHOMY CyXalleMy peKOMEHOYeTCs yKka3aTb Ha TO, YTO MosfyveHne
NnogapKoB OT 3aMHTEPECOBAHHbBIX (PU3NYECKMX NNL, U OpraHM3aumin MOXeT HaHECTH
YPOH penyTaumm rocyaapCTBEHHOIO opraHa, U N03TOMY SIBMSIETCA HexenaTtenbHbIM
BHE 3aBMCUMOCTW OT NOBOAA LapPEHMSI.

138. B cnyyae ecnn npegcraesuTtenbs HaHMMaTens obnagaeT MHopMaumen o
NoyYeHUn POACTBEHHUKAMM rOCy4apCTBEHHOrO Criyallero nogapkos oT
PM3MYECKMX NUL, U/Mnn opraHn3auum, B OTHOLLEHUN KOTOPbIX roCy4apCTBEHHbIV
CNyXaLlmi ocyLLLeCTBNSAET U paHee OCyLLeCTBNAN OTAeNbHblIe (PYHKLNN
rocyapCTBEHHOro ynpaBfeHus, pekomeHayeTcs:

139. -yKasaTb rocyapCTBEHHOMY Criy>KallemMy, YTo (pakT nony4YeHns nogapkos
BneveT KOHMANKT MHTEPECOB;

140. -NPeANIOXNTb BEPHYTb COOTBETCTBYIOLLMIN NOLAPOK UM KOMNEHCMPOBATbL €ro
CTOUMOCTb;

141. -00 NPUHATUSA rOCYAAPCTBEHHbLIM CIyXallnm Mep Mo yperynmpoBaHuto
KOH(PNNKTa NHTEPECOB OTCTPAHUTL rOCY4apCTBEHHOIO CryXKaLlero oT UCNOSNHEHNUS
AOIMKHOCTHBIX (CNy>KeBHbIX) 06513aHHOCTEN B OTHOLUEHUM (OU3NYECKUX NNLL 1
opraHmM3aumm, OT KOTOpbIX ObIfT NOSTyYeH NoAapoK.

142. KommeHTapui

143. YcTaHoBMNEH 3anpeT rocy4apCTBEHHbIM CIy)KalluM nosnyyaTtb B CBSA3M C
NCNOJTHEHNEM OOIDKHOCTHbIX 00S3aHHOCTEN BO3HArpaXXaAeHusi OT PU3NYECKUX U
HOPUOMNYECKMX NULL.

144, BmecTe ¢ Tem, npoBepsiemas opraHn3aums unm ee npeactaBuTenn MoryT
nonbITaTbCsl NOAAPUTL rOCYy4apCTBEHHOMY CryKallemMy Nnogapok B CBA3U C
oOLEenprHATLIM NOBOAOM, HanpuMep, B CBA3M C Npa3qHOBaHUEM OHS POXKAEHUS
WU MHOTO Npa3gHuka. B gaHHoOM cutyaumm Nnogapok HE MOXET OAHO3HAYHO
CUMTaTbCs MOMyYEeHHbIM B CBA3WN C UCMOSTHEHNEM A0STKHOCTHBIX 00513aHHOCTEN W,
cnefoBaTeribHO, BO3HUKAET BO3MOXHOCTb OO0NTK 3anpeT, yCTaHOBIEHHbIN B
3aKkoHogatenbcTBe. TeM He MeHee, HeOBX04MMO YyYUTbIBATh, YTO NOSTyYeHne
nogapka oT 3anHTepecOBaHHOM OpraHM3aunmn CTaBuUT rocygapCTBEHHOrO CriyXallero
B CUTyauMto KOHNUKTa nHTepecos. NonyyeHHas Bbiroga MoOXeT HeraTUBHO
NOBNUATb HA UCNOSTHEHME UM OOMKHOCTHbLIX 00513aHHOCTEN U OO BLEKTUBHOCTD
NpPUHUMaeMbIX pelleHnin. Kpome Toro, Takme AencTBus MOryT BbI3BaTb Y rpaxkaaH
0060CHOBaHHbIE COMHEHUS B 6ECNPUCTPACTHOCTM rOCYAapCTBEHHOIO Cry>KaLlero u,
TEM CaMbIM, MOTYT HaHeCTu yuepb penyTaunm rocyaapcTBEHHOro opraHa u
rocyfapcTBeHHoOW crnyxbe B Lienom.

145. To ke camoe OTHOCUTCA U K Nogapkam, NoflydaemMbiM OT 3aUHTEPECOBAHHON
opraHusaumm poacTBEHHMKaMM rocyAapCTBEHHOMO crnyxauiero. [lencreyrouiee
3aKoHO4aTeNbCTBO HE YCTaHABMMBAET HUKAKUX OrpaHUYeHnI Ha NonyyYeHne
NnogapKoB U MHbIX Bnar poACTBEHHUKaMM roCyAapCTBEHHbIX cryxawmx. HecmoTtpsi
Ha 9TO, crieyeT yunTbiBaTh, YTO B BONbLUMHCTBE CrydaeB NOA0OHbIE NOgAPKK
Bbl3BaHbl XefnaHmem 000MTU CyLLECTBYOLLME HOPMATUBHBIE OFPaAHUYEHNS U
NOBMMATL Ha AENCTBUSA N PELLEHNS FOCYyJapPCTBEHHOIO Cry>KaLlero.

146. 4.2.0n1caHune cutyaumm



147. "locyaapCTBEHHbIN CnyXaLlmi ocyLLeCcTBNAeT oTaernbHble YHKLMU
rocyapCTBEHHOIO yrpaBfieHUs B OTHOLIEHUU (PU3NYECKNX NNL, U opraHnsauumn,
KOTOpble NpeaocTaBnanm unn NnpeaocTaBnatoT yCryr, B TOM Yucrie NnaTHble,
rocyfapCTBEHHOMY CrnyXaliemy, ero poaAcTBEHHUKAM U UHbIM N1LaMm, C KOTOPbIMA
CBs3aHa Nu4Has 3aMHTePeCcoBaHHOCTb rOCY4apCTBEHHOIO ChnyXaltlero.

148. Mepbl npegoTBpaLLEeHnsa 1 yperynmpoBaHus

149. "locypapcTBeHHOMY cnyxallemy crnegyeT yBe4OMUTb NpeactaBuTens
HaHUMaTensa N HenocpenCTBEHHOrO HavyanbHMUKa B MMCbMEHHOW (bopMe O Hanuyum
NINYHOW 3aUHTEPECOBAHHOCTH,

150. lMpenctasuTento HaHMMaTenNs cregyeT OUeHUTb, 4ENCTBUTENBHO NN
OTHOLUEHUS rocy4apCTBEHHOIO ChyXallero ¢ ykazaHHbIMU (pusndecknmmn nuuamm m
opraHm3aumsimm MoryT NPUBECTU K HEOOBHEKTUBHOMY UCMOSNTHEHUIO UM OOSKHOCTHbIX
obs13aHHOCTEN. ECnn BEPOATHOCTb BO3HUKHOBEHUS KOH(PSIMKTA UHTEPECOB BbICOKA,
pekoMeHOyeTCH OTCTPaHUTb rOCYAapCTBEHHOMO Cly)aLlero ot UCNoSIHEHNA
AOJDKHOCTHBIX (Cry»KebHbIX) 06513aHHOCTEN B OTHOLLEHUM (PU3NYECKUX NNL, NN
opraHusaumn, KotTopble NPeaoCTaBsaANn UNn NPeaoCcTaBNAT YCyru, B TOM Ynche
nnaTHble, rocygapCTBEHHOMY ChyXallemy, ero poACcTBEHHMKaM U UHbIM fnuam, C
KOTOPbIMW CBSI3aHa JIMYHAs 3auHTepPeCcOBaHHOCTb rOCY4apCTBEHHOIO CryKaLlero.

151. 4.3.0nncaHve cutyaumm

152. ["lOCcyaapCTBEHHbIN CnyXaLlmi nonyyaeT nogapku oT CBOero
HenocpeaCTBEHHOrO NOAYNHEHHOrO.

153. Mepbl NpegoTBpaLLEeHNsa 1 yperynmposaHus

154, "locynapcTBeHHOMY cryXalleMy pekoMeHAyeTCs He NPpUHMMaTb No4apKu OT

HenocpenCTBEHHbIX NOOYMHEHHbIX BHE 3aBUCMMOCTWN OT UX CTOMMOCTU 1 noBoga
AapeHus. OcobeHHO CTporo criegyeT NOAXOAUTb K NONYYEHUIO perynspHbIX
nogapKoB OT OO4HOro JapuTens.

155. MpenctaBuTento HaHMMaTENs, KOTOPOMY CTasio U3BECTHO O MOyYeHnn
rocy4apCTBEHHbIM Cry>KaLluM NoAapKoB OT HEMOCPEACTBEHHbIX MOAYUHEHHbIX,
crnegyeT ykasaTb rocyaapCTBEHHOMY ChyXalleMy Ha TO, YTO NogobHbIN Noaapok
MOXeT paccMaTpMBaTbCA Kak MOMy4YEeHHbIN B CBA3WN C UCMOSTHEHUEM LOIMKHOCTHbIX
o6s3aHHOCTEN, B CBA3M C YeM NogobHas npakTuka MOXeT NoBneYb KOHMIMKT
WHTEpPECOB, a Takke pekoMeHAoBaTh rocyfapCTBEHHOMY CryXallemMy BepHYTb
NONyYeHHbIN NOAaPOK JapuUTento B Lensx npeaoTBpaLleHns KOHINKTa MHTEPECOB.

156. 5.KOHMNUKT MHTEepecoB, CBA3aHHbIN C MMYLLECTBEHHbIMK 0bsi3aTeNnbLCTBaMM
n cynebHbiMn pasbupaTtenscTesamm

157. 5.1.0nucaHue cutyawmm

158. ["lOCyaapCTBEHHbIN CnyaLmi y4acTByeT B OCYLLECTBIIEHMM OTAENbHbIX

YHKUNIA rocyAapCTBEHHOTO yrNpaBrieHns B OTHOLLUEHUM OpraHn3aunn, nepeg
KOTOPOW CaM rocyAapCTBEHHbIN CrnyalmMi U/mnn ero poacTBEHHUKN NMEKOT
NMyLLeCTBEHHble 0ba3aTenbCTBa.

159. Mepbl NnpeaoTBpaLLEeHNs N yperynupoBaHus

160. B aTOM cny4yae rocygapCTBEHHOMY Cry>Kallemy U ero poacTBeHHUKaM
peKkoMeHAYyeTCH yperynmpoBaTb UMEKLLMECS UMyLLEeCTBEHHbIE 0b6a3aTenbCcTBa
(BBINNATUTE 4OMI, PACTOPrHYyTb AOrOBOP apeHabl U T.4.). [py1 HEBO3MOXHOCTU
caenaTtb 3TO, rocy4apCTBEHHOMY CriyXalllemy criegyeT yBeJOMUTb NpeacTaBuTens
HaHMMaTens u HenocpPeaCTBEHHOrO HavyanbHMKa O HaNM4ynMm fIMYHOM
3aUHTEpPecoBaHHOCTU B MUCbMEHHON (hopMe.

161. MpeactaBuTento HaHMMaTENs peKOMeHAYeTCH NO KpanHen mepe 40
yperynmpoBaHus UMyLLEeCTBEHHOro 0ba3aTenscTBa OTCTPaHUTbL roCcyapCTBEHHOMO
cny>allero OT UCMOMHEHUS OOIMKHOCTHbIX (CriyebHbix) obsa3aHHOCTeN B
OTHOLUEHUW opraHu3auuun, nepeq KOTopon caMm rocyaapCTBEHHbIN CryXaLlui, ero
POACTBEHHMKN UMW UHbIE NMLA, C KOTOPbIMWU CBA3aHa NMYHAs 3aMHTEePEeCOBaHHOCTb
rocy4apCTBEHHOrO Cnyxallero, UMelT UMYLLEeCTBEHHbIe 06a3aTenbCTBa.

162. 5.2.0nucaHne cutyauum



163. ["locyaapCTBEHHbIN CnyXaLlmi y4acTByeT B OCYLLECTBIIEHUM OTAENbHbIX
JPYHKUMI rocyAapCTBEHHOrO yrpasreHNs B OTHOLLEHUM KpeauTOPOB OpraHmM3aumm,
Bnagenbuamu nnn paboTHMKamMm KOTOPbIX ABMSAIOTCA POACTBEHHUKN
rocyapCTBEHHOro Cryxallero.

164. Mepbl npegoTBpaLLEeHnsa 1 yperynmpoBaHus

165. ["locypnapcTBeHHOMY cnyxallemy cnegyeT yBe4OMUTb NpeacTtaBuTens
HaHMMaTens U HenocpeaCcTBEHHOro HavyarnbHMKa O Hann4ynum JIMYHOM
3aMHTEepPeCoBaHHOCTU B MMCbMEHHOW dhopMe.

166. lMpenctaBuTento HaHMMaTENs PEKOMEHOYEeTCA OTCTPaHUTb
rocy4apCTBEHHOrO CIyXaLlero oT UCMOSTHEHNS OOMKHOCTHbIX (CyXebHbIX)
0653aHHOCTEN B OTHOLLEHUWN KPpeANTOPOB OpraHM3auny, BnagenosLuamm unm
COTPYOHMKaMN KOTOPbIX ABNANOTCH POACTBEHHUKM rOCYAaPCTBEHHOIO CryXaLlero
UIN MHbIE NnLA, C KOTOPbIMU CBA3aHa NUYHasA 3auHTEPECOBAHHOCTb
rocyapCTBEHHOro Cryallero.

167. 5.3.0nucaHue cutyaumm

168. ["locynapCTBeHHbIN cnyxaLlmi y4acTByeT B OCYLLLECTBIIEHUM OTAENbHbIX
dYHKUNIN rOCyAapCTBEHHOrO yrpaBrieHUs B OTHOLLEHMM OpraHu3aummu, Kotopas
nmeeT MMyLLeCTBEHHbIe 065a3aTenbCcTBa Nepes rocyaapCTBEHHbIM CryXXallum, ero
POACTBEHHMKaAMM, UITU UHBIMW NULAMU, C KOTOPLIMW CBSi3aHa NM4Has
3anHTEpPeCcOBaHHOCTb rOCy4apCTBEHHOIO CrnyaLuero.

169. Mepbl NnpeaoTBpaLLEHNS 1 yperynupoBaHus

170. ["locypnapcTBeHHOMY cnyxallemy cnegyeT yBe4OMUTb NpeacTtaBuTens
HaHUMaTensa N HenocpeacTBEHHOrO HavarnbHWKa B NMCbMEHHOW hopme 0 Hann4um
NUYHOW 3aNHTEPECOBAHHOCTMU.

171. MpencraBuTtento HAHNMATENS PEKOMEHAYETCS No KpanHen mepe 4o
yperynmpoBaHus MMyLLEeCTBEHHOro obs3aTenbCTBa OTCTPaHUTb rOCYAapCTBEHHOMO
CNy>KaLLlero OT MCMNOMHEHUS OOIMKHOCTHLIX (CrykebHbix) 06s3aHHOCTEN B
OTHOLLEHMN OpraHn3aumm, KoTopas UMeeT UMYLLIeCTBEHHbIE 0b6A3aTenbCcTBa nepes
rocyfapCTBEHHbIM CIyXallMMm, ero poACTBEHHUKaMMN NN NHBIMW NLaMu, ¢
KOTOPbIMU CBA3aHa NMYHasA 3aMHTepPeCcoBaHHOCTb MOCYAAaPCTBEHHOIO CrlyXaLlero.

172. 5.4.0nncaHune cutyauuu

173. ["locynapCTBEHHbIN crnyxaLlmin, ero poacTBEHHUKN UK NHble Nnua, C
KOTOPbIMW CBA3aHa JIMYHasa 3anHTepecOBaHHOCTb roCy4apCTBEHHOrO CriyXaLlero,
y4acTBYHOT B Aefne, paccMmaTtpmBaemMoM B cyaebHom pasbupatenbctee C
PU3MYEeCKUMN NULLAMKN N OpraHn3aumsaMn, B OTHOLLEHUM KOTOPbIX rocyaapCTBEHHbIN
CnyxaLumin ocyLecTBnaeT oTaernbHble PYHKLUN rOCYAapCTBEHHOIO yNpaBIieHuUs.

174. Mepbl NnpeaoTBpaLLEeHNs N yperynupoBaHus

175. "ocypapcTBeHHOMY cnyxallemy crnegyeT yBe4OMUTb NpeactaBuTens
HaHMMaTens U HenocpeaCcTBEHHOro HavyarnbHMKa B MMCbMEHHOW hOpMe O Hanmymm
NNYHOW 3aNHTEPECOBAHHOCTM.

176. MpencraBuTento HaHMMaTENA PEKOMEHAYeTCA OTCTPaHUTb
rocy4apCTBEHHOrO Cry)allero oT UCNOSTHEHUSI AOMKHOCTHBIX (CNy>KeBHbIX)
006A3aHHOCTEN B OTHOLLIEHUN PU3NYECKUX NULL U OpraHn3aLnii, KOTopble HaXO4ATCS
B cTagum cygebHoro pasbupatenbcTBa C rocyAapCTBEHHbIM CryXalluM, ero
pPOOCTBEHHMKAMW UITN MHBIMW NULAMK, C KOTOPbIMU CBSA3aHa Nu4Has
3aMHTEPEeCOBaHHOCTb rOCYAAapPCTBEHHOMO CyXallero.

177. 6.KOHMNNKT MHTEpecoB, CBA3aHHbIN C B3aMOAENCTBUEM C ObIBLLMM
paboTtogartenem n TpygoyCcTPONCTBOM NOCHE YBOMbHEHWUS C rOCy4apCTBEHHOM
CNyx6bI

178. 6.1.0nncaHune cntyauum

179. "ocynapcTBEHHbIN CnyXallunin y4acTBYeT B OCYLLLECTBIIEHUN OTAESbHbIX
JYHKLMI rocyAapCTBEHHOrO yrpaBrieHnss B OTHOLLEHUW OpraHu3aumu, Brnagenbuem,
pykoBoguTenem nnm paboTHMKOM KOTOPOM OH SBASNCHA A0 NOCTYNfEHNs Ha
rocyfapCTBEHHYIO CryxO0y.

180. Mepbl NpegoTBpaLLEeHNsa 1 yperynupoBaHus



181. ["locynapcTBeHHOMY cryallemy B criydae nopyyeHust eMy otaerbHbIX
PYHKUNIA rocyaapCTBEHHOrO yNpaBrieHUs B OTHOLLEHUM OpraHn3aummy, Briagenbuem,
pykoBoauTenemMm unm paboTHMKOM KOTOPOW OH ABMASANCA A0 NOCTYNfEHUs Ha
rocyfapCTBEHHYI0 crnyx0y, pekomeHayeTcs yBeAOMUTb NpeacTaBnuTens
HaHMMaTens U HenocpeaCcTBEHHOro HavarnbHMKa B MMCbMEHHON hopMe o dhakTe
npeablayLien paboTbl B AaHHOW OpraHn3aumm U 0 BO3MOXHOCTU BO3HUKHOBEHUS
KOH(PINMKTHOW cUTyauuu.

182. MpencraBuTento HAaHMMaTENS PEKOMEHOYETCSA OLEHUTb, MOTYT S
B3aMMOOTHOLLEHMS rOCYAapCTBEHHOIO criyatlero ¢ 6biBlwMM pabotogatenem
MOBMMATb HAa OOBHEKTMBHOE MCMOMNHEHME AOMKHOCTHBIX 00513aHHOCTEN 1 NOBMEYb
KOHGNIMKT nHTEpecoB. B cnyyae ecnu cyuwlectsyeT 6onbLuas BEPOATHOCTb
BO3HUKHOBEHUS KOH(IIMKTA MHTEPECOoB, NPeaCcTaBUTEeN0 HaHUMaTens
peKkoMeHAyeTCa OTCTPaHUTb rOCYAapCTBEHHOIO CryXaLlero oT UCNOMNHEHUS
AOJMKHOCTHBIX (Cry»KebHbIX) 06513aHHOCTEN B OTHOLLEHMN BbiBLLErO paboTtoaartens.

183. KommeHTapun

184. ["ocyoapcTBEHHbIN CRyXallnin, NOCTYNMBLUNIA Ha roCy4apCTBEHHYIO CNyx0y B
rocyapCTBEHHbIN OpraH U3 opraHM3aumm YacTHOro cekTopa, MOXeT COXPaHUTb
APY>XEeCKne OTHOLLEHNS CO CBOMMM ObIBLUMMW KOMMeramm n CUMNaTuio K 3Ton
opraHusaumm B LiernioM. BoamoxkHa 1 obpaTHasa cutyauus, npy KOTOpon
rocyapCTBEHHbIN CAyXaLmi No TEM UM MHBIM NPUYMHAM UCTIbITLIBAET HEMNPUSA3HD
K ObiBLLEMY paboTogaTento.

185. W ppyxeckoe, n BpaxxaebHoe OTHOLLEHWE K MPOBEPSEMON OpraHu3aunm
MOryT BOCMNpPEnATCTBOBaTb 06 bEKTUBHOMY UCMONHEHWIO FOCY4apCTBEHHbBIM
CNy>KaLUMM ero JOSMKHOCTHbIX 06A3aHHOCTEN.

186. [Mpn aTOM HEOBXOAUMO OTMETUTL, YTO HaANMYMe CUMNATUN UM aHTUNATUKN K
GbiBLLIEMY paboTogaTernito B COOTBETCTBMM C AEUCTBYIOLLMM 3aKOHO4ATENbCTBOM He
MOXeT CHUTATbCA JIMYHOW 3aUHTEPECOBAHHOCTLIO, T.K. HE BleYeT BO3MOXHOCTHU
NonyYyeHns SOX040B ANK roCYyAapCTBEHHOMO CryaLlero, YreHoB ero CemMbu Unm
opraHusaummn, ¢ KOTOpPbIMU rOCY4apCTBEHHbIV CryXallunin cBsA3aH (OMHAHCOBbLIMU UK
NHbIMN 00s1I3aTENBCTBAMMU.

187. Tem He MeHee, cnegyeT yunTbiBaTb, YTO B COOTBETCTBUM C MYHKTOM S Yyactu
1 ctatbu 18 ®egepanbHoro 3akoHa N 79-O3 rpaxgaHckui cnyxalmin o6s3aH He
coBepLUaTb AENCTBUSA, CBA3AHHbIE C BIIUSHUEM KaKUX-NTIMOO NMNYHBbIX,
NMYLLECTBEHHbIX ((PUHAHCOBLIX) N UHbIX MHTEPECOB, NPENATCTBYOLLNX
A06pOCOBECTHOMY UCMOSTHEHWNIO JOSMKHOCTHBLIX 06A3aHHOCTEN.

188. 6.2.0nucaHue cutyawmm

189. ["locyaapCTBEHHbIN cnyxalmi BeaeT NneperoBopbl 0 TPYAOYCTPONCTBE Nnocse
YBOSIbHEHUS C rOCY4apCTBEHHOM CNyXbbl Ha paboTy B opraHM3aumto, B OTHOLLEHUM
KOTOPOW OH OCyLLeCTBNSET oTAerNbHble DYHKLUMN rOCYyAapCTBEHHOMO YrpaBreHns.

190. Mepbl NnpeaoTBpaLLEeHNs 1 yperynupoBaHus

191. locypapcTBeHHOMY cryallemy pekoMeHOyeTCa BO3AepKMBaTbCs OT
BEeZleHMs NeperoBopoB O NocreayLlem TpyaoyCTPOMCTBE C OpraHn3aunamu, B
OTHOLLIEHUUN KOTOPbIX OH OCYLLECTBISIeT OTAENbHbIE (PYHKLUN FOCYyJapCTBEHHOMO
ynpasneHus. [Npu NoCTynneHnn cCOoTBETCTBYIOLLMX NPeanOXeHMI OT NpoBepAemMon
opraHmMsaumm rocygapCcTBEHHOMY CryXallleMy peKoOMeHayeTCs 0TKa3aTbCs OT UX
06CyXOeHNa A0 MOMEHTa YBOSIbHEHUS C TOCYAAapCTBEHHOWN CryXObI.

192. B cnyyae ecnuv ykasaHHble neperoBopbl O nocnegyowemM TpyaoycTponcTee
Hayanucb, rocyaAapCTBEHHOMY Cnyxallemy criefyeTt yBeAOMUTb NpeacTaBuTens
HaHMMaTens U HenocpeaCcTBEHHOro HavyarnbHMKa B MMCbMEHHOW hOpMe O Hanmymm
JNINYHOUW 3aNHTEPECOBAHHOCTH.

193. MpencraBuTento HaHMMaTENA PeKOMeHAYeTCA OTCTPaHUTb
rocy4apCTBEHHOrO CryXaLlero oT UCMOMHEeHNUs OOMMKHOCTHBIX (Cny>KebHbIX)
006a3aHHOCTEN B OTHOLLIEHUN OpraHmn3aLmm, C KOTOPOW OH BeaeT neperoBopbl O
TPYAOYCTPONCTBE NOCNE YBONbHEHUS C rOCYAAaPCTBEHHON CryXObI.



194, C TpyaoycTponcTBOM ObIBLUMX FOCY4APCTBEHHbIX CNYXKaLLUX Takke CBA3aH
Lenbin psga cuTyaumn, KOTopble MOryT NoBIeYb KOHMINKT MHTEPECOB U HAHECTU
yuiepb penyTtaumm rocyaapCTBEHHOIO opraHa, HO Npu 3TOM He MOryT ObITb B
HeobXxoANMMONM CTENEHN yperynmpoBaHbl B pamMmKax 4eNCTBYHOLLENO
3aKoHo4aTenbCcTBa, Hanpuvep:

195. -6bIBLLMI rOCY4apCTBEHHbIV Cry>KaLUnin NOCTynaeT Ha paboTy B YaCTHYHO
opraHu3aumio, perynsipHO B3aMMoLeNCTBYIOLLYIO C roCy4apCTBEHHbIM OpraHoMm, B
KOTOPOM rocyapCTBEHHbIN Cry)Xallnin paHee 3ameLlan JOSTKHOCTb;

196. -ObIBLUMI rOCYAAaPCTBEHHBIN CAyXallmi co3gaeT COOCTBEHHYO OpraHn3aumtio,
CYyLLEeCTBEHHOWN YacTbio AeATEeNbHOCTN KOTOPOW ABNAETCA B3aUMOOENCTBUE C
rocyapCTBEHHbIM OPraHoM, B KOTOPOM roCyapCTBEHHbIN CryXallnin paHee
3amellan OOMKHOCTb;

197. -rocy4apCTBEHHbIN CryxaLlui NpoaBuUraeT onpeaeneHHble NpoeKkTbl C TEM,
4TOBbl NOCNE YBOMbHEHNS C rOCY4apCTBEHHOW CyX0bl 3aHNMaTbCA UX
peanusaumen.

198. 7.CuTyaummn, cBA3aHHbIe C ABHbIM HapyLUEeHWEM rocy4apCTBEHHbIM
CnyXxaLiMm yCTaHOBIMEHHbIX 3anpeTos

199. 7.1.0nncaHune cutyauum

200. ["locynapcTBeHHbIN Cnyxallnin nony4aeT Harpagpl, MOYETHbIE U cneunarnbHble

3BaHUSA (3a UCKITHOYEHNEM Hay4HbIX) OT MHOCTPAaHHbIX rOCY4apCTB, MeXaAyHapOoLHbIX
opraHuMsauumn, a Takke NoNMTUYEeCKUX NapTUn, Apyrnx obLECTBEHHbIX 00 beaNHEHNI
N PENUIMO3HbIX 06 bEONHEHWI.

201. Mepbl NpegoTBpaLLEeHnsa 1 yperynmpoBaHus

202. B cootBetcTtBMM ¢ nyHkTOM 11 yactn 1 ctatbn 17 ®epepansHoro 3akoHa N
79-D3 rpaxkgaHCcKoOMy crnyallemy 3anpeLiaeTcs npuHuMaTb 6e3 NMCbMEeHHOro
paspeLlLeHns nNpeacTaBuTens HaHMMmaTerns Harpagbl, NoYeTHbIe U creumarnbHble
3BaHUS MHOCTPAHHbIX rOCYAapCTB, MeXAYHAPOOHbIX OpraHM3aunin, a Takke
NONUTUYECKUX NAPTUNA, APYrNX OOLLECTBEHHbLIX 00 bEAVUHEHN N PEMUTUO3HbBIX
06beanHEHN, eCNn B €ro JOMMKHOCTHbIE 0693aHHOCTM BXOAMT B3anMogencTamne ¢
yKa3aHHbIMW OpraHu3aunsamm n o6beanHeHnaMn.

203. MpencraBuTento HAHUMATENS NMPU NPUHATUM PEeLLEHUs O NpeaoCTaBEHNN
NN HENPeAOCTaBMNEHMN pa3peLLeHnsa pekoMeHayeTCH yaenuTb ocoboe BHMMaHne
OCHOBaHUIO 1 Lenu HarpaxgeHus, a Takke ToMy, HAaCKOMbKO nosiy4yeHve
rpaX4aHCKMM crnyxalmMm Harpabl, NOYETHOro 1 creumanbHOro 3BaH1Us MoXeT
NOpPOAUTbL COMHEHUE B €ro 6ecrnpucTpacTHOCTM U OO BEKTUBHOCTH.

204. 7.2.0nucaHue cutyaumm

205. ["locyaapCTBEHHbIN. cnyXalmi B xoge NpoBeaeHUst KOHTPOSTbHO-Ha30PHbIX
MeponpuaTu OBHapy>XMBaeT HapyLLeHWs 3akoHoAaTenbCcTBa. 'ocyaapcTBEHHbIN
CNyXaLum pekomeHayeT opraHn3aumm ans yCTpaHeHNa HapyLUeHUI
BOCMNOJS1b30BaTbCA YCryraMmm KOHKPETHOM KOMMNaHuW, Bnagenbuamu,
PYKOBOOUTENSIMU UK COTPYAHUKAMMN KOTOPOW ABNAOTCA POACTBEHHUKM
rocyJjapCTBEHHOrO CryXallero Unu uHble nvua, ¢ KoTopbiMu CBA3aHa Nu4Has
3aMHTEPeCcOBaHHOCTb rOCYAAapPCTBEHHOrO CryXallero.

206. Mepbl npeaoTBpaLLeHns u yperynmpoBaHus

207. ["locypnapcTBeHHOMY crnyallemy npu BbIABNEHUN B XOA4Ee KOHTPOSbHO-
HaO30PHbIX MEPONPUATUIN HAPYLLEHUI 3aKoHo4aTeNbCTBa PEKOMEHayeTCs
BO3[ep>KaTbCs OT Aa4yM COBETOB OTHOCUTESTbHO TOro, Kakne opraHusauum MoryT
ObITb NPUBNEYEHbI ANA YCTPAHEHNST 3TUX HAPYLLUEHUIA.

208. KommeHTapun

2009. [aHHasa cuTyaums B Lenom aHanornyHa cutyaumm, pacCMOTPEHHOMN B NMyHKTE
2.2 lNpun aTom "coBeThl", NnpefocTaBnseMble rocygapCTBEHHbLIM CIy>KaLmum
npoBepsAeMbIM OpraHm3aumsmM, MoryT BbiTb NO-pa3HOMY OPOPMIIEHbI: OHU MOTYT
npefocTaBnsaTbCs B YCTHON dhopMe, B hOopMe NUceM, nepevyHn pekoMeHayeMblX
opraHu3aumi MoryT pasmellaTbCa Ha canTe COOTBETCTBYHOLLEro rocygapCTBEHHOrO
opraHa u T.4. B ntobom cnyyvae, ecnv rocygapCTBEHHbIN CRY>KaLLMA HE NPOCTO



NHOPMUPYET NPOBEPSIEMYIO OpraHn3auunio 060 BCcex KOMMNaHMUsX,
NpeaocTaBnsoLWmMX B JAHHOM PErMOHE yCcnyru, Heobxoanmble AN yCTpaHEeHUs
BbISIBIIEHHbIX HAPYLUEHWUI, a BbIOENSET Kakne-To KOHKPETHbIE OpraHn3aumm,
nogobHoe noBefeHME SABMSETCA HAPYLUEHNEM M MOANEXUT PAaCCMOTPEHMIO Ha
3acefaHun Kommccum. HecmMoTps Ha To, YTO peKOMeHAaunn rocyaapCTBEHHOIO
cnyxauiero moryT 6bITb 06yCrnoBMeHbl HE KOPLICTHBIMU COOBpaKeHNaMU, a
cTpemneHnem obecneynTb Ka4eCTBEHHOE YCTpaHeHne HapyLLeHun, nogobHble
coBeTbl 06ecneynBaoT BO3MOXHOCTb MOMYyYEHMSA JOXO40B POACTBEHHUKAMM
rocy4apCTBEHHOrO CNyXalero Unmn NHbIMM CBSA3aHHBbIMW C HUM NMLLaMK U,
cnenoBaTenbHO, NPUBOAAT K BO3HUKHOBEHMIO NTIMYHOW 3aUHTEPECOBAHHOCTU.
210. 7.3.0nncanune cutyauuu

211. [(OCyaapCTBEHHbIN CryXaLlui BbINOSTHAET MHYO onnadnBaemyto paboTy B
opraHusaumax, oMHaHCUPYEMbIX MHOCTPaHHbLIMW rocy4apCcTBaMM.

212. Mepbl npegoTBpaLLEeHnsa 1 yperynmpoBaHus

213. B cootBeTcTBMM C nyHKTOM 17 yactn 1 ctatbn 17 PegepanbHoro 3akoHa N

79-03 rpaxgaHcKoMy crnyxallemy 3anpewiaeTcs 3aHnMaTbest 6€3 NMMCbMEHHOro
paspeLLeHns NpeacTaBuTens HaHMMaTerns onnadynBaemMon AeaTeNbHOCTLIO,
doMHaHCUPYEMOW UCKITIOMUTENBHO 3a CYET CPeACTB MHOCTPAHHbLIX roCy4apcTB,
MEXAYHapPOAHbIX U MIHOCTPAHHbIX OpraHn3auuin, UHOCTPAHHbIX rpaXaaH u nuy, 6e3
rpaXgaHcTBa, ecriv MHOe He NpeayCMOTPEeHO MeXAyHapOoaHbIM 4OroBOPOM
Poccuinckon ®epepaumm nnm pocCUMCKMM 3aKOHO4aTENbCTBOM.

214. MpeactaBuTento HAHUMATENS NMPU MPUHATUM PELLEHUS O NPeLOoCTaBNEeHUN
U HENpPeaoCTaBNEHUM YKa3aHHOro paspeLleHmnsi pekoMeHayeTces yaenntb ocoboe
BHUMaHME TOMY, HAaCKOSIbKO BbIMNONIHEHNE rPaXKAAHCKUM CIyKallnMM UHOMN
onnaymBaemMon paboTbl MOXET NOPOANTb COMHEHME B €ro 6ecnpucTpacTHOCTM 1
0OBEKTUBHOCTU, a TaKKe "BbIACHUTL", KaKyto UMEHHO paboTy OH TaM BbIMOJSTHSIET.

215. 7.4.0nncanune cutyauum

216. ["locyaapCTBEHHbIN CrnyaLmi NCnosib3yeT MHOPMaLNIo, NOSTyYEHHYHO B
X04€e NCMNOSHEHNST CNY>KeOHbIX 0653aHHOCTEN U BPEMEHHO HEAOCTYMHYHO LLMPOKOWN
00LEeCTBEHHOCTH, AN NOMYy4YEeHUs1 KOHKYPEHTHbIX MPEMMYLLLECTB MPU COBEPLLEHUN
KOMMepYeCcKnx onepaummn.

217. Mepbl npegoTBpaLLEeHNa 1 yperynmpoBaHus

218. ["locyaapcTBEHHOMY CrnyXallemy 3anpeLaeTcs pasrnawartb unm
MCnonb3oBaTb B LIENSX, HE CBA3aHHbIX C rOCy4apCTBEHHOW CryKb6oK, cBeaeHus,
OTHECEHHbIE B COOTBETCTBUN C deaeparnbHbIM 3aKOHOM K CBEAEHUSIM
KOH(bMAEeHUManbHOro Xxapakrepa, unun cnyxebHyto nHdopmMauuio, CTaBlLmMe emy
N3BECTHbIMU B CBS3M C UCNOSTHEHWEM [OMMKHOCTHbLIX 0653aHHOCTEN. YKa3aHHbIN
3anpeT pacnpoCcTpaHAeTCs B TOM YMCe U Ha UCMOfb30BaHne
HeKOHmaeHUmaneHon nHopmauumn, Kotopas fimb BPEMEHHO HeLOCTYMNHa
LLINPOKOW OBLLECTBEHHOCTN.

219. B cBA3K ¢ 3TUM rocyaapCTBEHHOMY CryXallemy cnefyeT BO34epXKMBaTbCs OT
NCMNONb30BaHUSA B NIUYHBIX LENsSX CBEAEHUI, CTABLLUMX EMY U3BECTHbIMU B XO4€E
NCMNOMHEHNSA Cry>KeBHbIX 06513aHHOCTEN, 4O TEX NOp, NOKa 3T CBEAEHUSA HE CTaHyT
AOCTOSIHMEM LLUMPOKOM OBLLIECTBEHHOCTM.

220. MpencraBuTtento HAHMMATENS, KOTOPOMY CTaslo N3BECTHO O dhakTe
MCNONb30BaHNA rOCY4aPCTBEHHBIM CYXXaLuM MHAOPMaLUK, Nony4YeHHOM B Xoae
NCMONHEHNS CryXebHbIX 06513aHHOCTEN U BPEMEHHO HEAOCTYMHOM LLUMPOKON
00 EeCTBEHHOCTH, ANSA NONYYEHUS KOHKYPEHTHbIX NPeMMyLLEeCTB Npu COBEPLLUEHUMN
KOMMEpPYECKMX onepauunm, pekoMeHayeTCa pacCMOTpPETb BOMPOC O NPUMEHEHUN K
rocyaapCTBEHHOMY ChyXallemy Mep OMCUUNIIMHapHOM OTBETCTBEHHOCTM 3a
HapyLleHne 3anpeToB, CBA3aHHbIX C FOCYAapCTBEHHON Cny60un, yuntoiBas
XapakTep COBEPLUEHHOrO rocyaapCTBEHHbIM Cy>KaLUMM KOPPYMNLUOHHOIO
NpaBoOHapYLLEHUS, €r0 TSXECTb, 00CTOATENBCTBA, NPN KOTOPbIX OHO COBEPLLEHO,
cobntogeHne rocygapCTBEHHbBIM CryXaluM Apyrnx orpaHUYeHnin 1 3anpeTos,
TpeboBaHui 0 NpegoTBpaLLeHnn unu ob yperynmpoBaHum KOHIMKTa MHTEPECOB U



NCNONHEeHNe nm 0693aHHOCTEN, YCTaHOBMNEHHbIX B LENsX NPOTUBOAENCTBMIS
KOppynuuu, a Takke npealecTByolmne pedynbtatbl UCNOSTHEHUS rOCY4apCTBEHHbIM
CNyXaLliMm CBOUX OOMMKHOCTHbLIX 06513aHHOCTEN.

221. B cnyyae yctaHOBNEeHUsA Npu3HaKoB ANCLMMIMHAPHOIO NpocTynka nmbo
drakTa coBepLUEHNS rOCYAapPCTBEHHbLIM CIy>KaLUM OESAHUS, COAEepXKaLLEero Npu3Hakm
aAMWHUCTPATUBHOIO NpaBOHapPYLLUEHUS WX COCTaBa NPecTynsieHns, gaHHas
NHopMaums NpeacTaBnseTca pyKoBOAMTESO rocyAapCTBEHHOIO opraHa ang
peLLeHnsa Bonpoca o NpoBeaeHUn crnyXebHom NpoBEPKM 1 NPUMEHEHNN Mep
OTBETCTBEHHOCTU, NPEAYCMOTPEHHbLIX HOPMATUBHBIMW MPABOBbLIMW aKTaMm
Poccunckon degepaumm, nnbo nepegaeTcsa B NPaBOOXPaHUTENbHbIE OpraHbl No
noaBegOMCTBEHHOCTM.



